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CHAPTER I, 

RIQ HT8 OF SEAMEN. 

Hiring of Seamen. — When Shipping Articles are required by 
Law. — What the Shipping Articles must contain. — Rights of 
Seamen who do not sign the Shipping Articles required by 
Law. — What the Shipping Articles usually contain. — Of what 
the Shipping Articles are conclusive evidence. — Unusual Stip- 
ulations in the Shipping Articles when Void. — On what Voy- 
ages the Master must take with him a Copy of the Shipping 
Articles and a List of the Crew. — The Shipping Articles and 
List of the Crew taken to sea by the Master, must not be inter- 
lined, Slc. — Shipment of Seamen in Foreign Ports. 

Hiring of Seamen. — Seamen are usually hired for a par- 
ticular Yoya^, or for a term of time, at a certain sum per 
month. The terms of the agreement are ordinarily in 
writing, and are called the Shipping Articles, It is much 
better to have the agreement in writing, and on most voy- 
ages the master is required to have all the crew sign ship- 
ping articles before he sails. It is immaterial whether all 
the crew sign the same articles, or each signs a separate 
contract. 

When Shipping Articles are required hy Law, — ^In order 
to prevent the mischiefs that would frequently arise from 
the want of proper proof of the precise terms, upon which 
seamen engage to perform their service in merchant ships, 
it has been provided by an Act of Congress, that " Every 
master €>r commander of any ship or vessel bound from a * 
port in the United States to any foreign port, or of any ship 
or vessel of the burthen of fifty tons or upwards^ bound from 



8 WHAT SHIPPING ARTICLES MUST CONTAIN. 

a port in one State to a port in any other than an adjoining 
State, shall, before he proceeds on such voyage, make an 
agreement in writing or in print, with every seaman on 
board (except such as shall be apprentice or servants to 
himself or the owners) declaring the voyage or voyages, 
term or terms of time, for which such seamen shall be 
shipped."^ This written or printed contract is known to 
sailors as the Shipping Articles, 

This Act provides for two classes of voyages: first, for 
all foreign voyages commencing at a port in the United 
States ; it has, however, been held that voyages commenc- 
ing at a foreign port to the United States do not come 
within this provision;^ secondly, for all coasting voyages 
from a port in one State to a port in any other than an ad- 
joining State ; this includes a general coasting and trading 
voyage, in which the vessel is trading at ports in different 
States.3 

What the Shipping Articles must contain. — This Act 
also provides that the shipping articles shall declare the 
voyage, or term of time, for which each seaman ships. 

Where the vessel is employed on what is called a trading 
voyage, or is in search of freight, so that her destination 
cannot be specifically known, it is usual and undoubtedly 
proper for the shipping articles to declare the term of time 
for which each seaman is shipped.^ 

When the seaman ships for a voyage, the articles must 
give a fair and intelligible description of the voyage, so that 
he may know the exact voyage for which he is shipping. 
The articles, in such cases, must declare the ports at which 
the voyage is to commence and terminate.^ 

It is hardly possible, however, to state the precise degree 
of accuracy required by law in the description of the voy- 
age. The rule is, that the voyage must be so described, 
that the seamen may know for what service they are ship- 
ping ; and if it appears that the seaman fully understood 
what voyage was intended by the articles when he si^zned 
them, it would seem that that is sufficient, though the de- 
scription of the voyage is a little indefinite.^ It is not al- 
ways necessary to insert the name of every port to which 
the vessel may proceed in the course of the voyage, provi- 



(1) Act 1790, ch. 56, sec. I. (2> 1 Pet Adm. 223. (3) Ware's R. 437 

'" HalPs Am. Law Jour. 209. — ^ (5) Ibid; 1 Qilpln's B. 83| 149, 21&. 
Ibid* 83* 
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ded there is some equivalent specification, such as to port 
or ports in the West Indies, or to the Mediterranean, or the 
like.i 

Loose and general descriptions of a particular voyage are 
not, however, sufficient ; and where, afler a description of 
a particular voyage, words are added giving to tlie master a 
general power to proceed ** elsewhere^* such words are void 
for uncertainty, or, at least, only authorize the master to 
pursue such a course as may be necessary to accomplish the 
particular voyage described, and not another voyage.^ 

(The subject will be further considered, when the cases 
which justify a seaman in deserting are examined. (See 
page 27.) 

Rights of Seamen who do not sign the Shipping Articles 
required by Law. — If a master takes to sea, on one of the 
voyages referred to in this Act of Congress, any seaman 
who has not signed suitable shipping articles, that is, articles 
containing a fair and intelligible description of the voyage, 
or the term of time for which he shipped, then such seaman 
may leave the ship at any time during the voyage, and de- 
mand the highest rate of wages paid to any seaman shipped 
for the voyage, or the sum agreed to be given him at his 
shipment.^ 

The master also forfeits twenty dollars for every such 
seaman, one half to the use of the person prosecuting for 
the same, the other half to the use of the United States.^ 

The seaman, in such cases, is not bound by the regula- 
tions, nor subject to the penalties and forfeitures, which are 
contained in this and other Acts of Congress, which will be 
stated hereafter.^ He is, however, subject to the general 
maritime law, so long as he remains on board the vessel, and 
any negligence. or misconduct during the time he actually 
remains in the ship's service, would undoubtedly be punish- 
ed by a deduction from his wages, or a forfeiture of them, 
or other punishment, according to the nature of the offence. 

What the Shipping Articles usually contain, — They usu- 
ally contain a description of the voyage, the capacity in 
which each seaman ships, the rate of his wages, and the 
time when he is to render himself on board. 

Of what the Shipping Articles are conclusive evidence, — 

(1) Hall'8 Am. Law Joar. 309. <2) Ibid. (3) Act 1840, ch. S3, see. 10. 

^.^(4) Aet 1790, ch.ae, sec. 1. (5) Ibid. 
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The articles are conclusive evidence of the voyage for 
which the seamen ship. Seamen may, however, showthat 
the articles have been altered since they signed them.^ 

They are also conclusive evidence of the wages which are 
to be paid to the seamen, and they will not be allowed to set 
up a different rate of wages from that specified by the arti- 
cles. Of course, if the articles have been altered, that 
may be shown. It would seem, that in respect to the wages 
of the master and his apprentice, evidence may be brought 
to prove the articles are incorrect.^ 

Unusual Stipulations in the Shipping Articles when void. 
Every alteration from the terms of the common shipping 
articles is rigidly inspected by the courts, to ascertain 
whether such alteration is injurious to the rights of the sea- 
men. And whenever any stipulation is found in the ship- 
ping articles, which injures or impairs the general rights 
and privileges of seamen, the courts will hold such stipula- 
tion void, as founded upon imposition or an unfair advan- 
tage taken of their necessities and improvidence, unless two 
things concur ; first, that the nature and operation of the 
clause is fully and fairly explained to the seamen ; and sec- 
ondly, that increased wages are allowed them, sufficient to 
compensate them for the new restrictions and risks imposed 
upon them thereby.^ [The cases where the courts have re- 
jected new and unusual stipulations in the shipping articles, 
will be referred to under their proper titles.] 

On what Voyages the Master must tftke with him a Copy of 
the Shipping Articles and a List of the Crew. — The owners 
of any vessel bound on a foreign voyage, must obtain from the 
collector of the port from which the clearance is made, a 
true and certified copy of the shipping articles, containing 
the names of the crew, which shall be written in a uniform 
hand, without erasures or interlineations. This copy must 
be taken to sea with the vessel.^ 

The master must also, before sailing, deliver to the col- 
lector of the port a list, containing the names, places of 
birth, and residence, and a description of the persons who 
compose his ship's company, to which the oath or affirma- 
tion of the captain must be annexed, that the facts stated 
in the list are true so far as he can ascertain them ; and he 
must then obtain from the collector a fair copy of this list 

(1) 1 Hagff. 183. (2) 14 Johns. 280 ; 3 Mason, 141 (3) 8 Ma«on, 541 ; 

2 Samner, 443. (4) Act 1840, ch. 48, tec 2. 
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in one uniform hand-writing, without erasure or interlinea- 
tion, and carry it to sea with him.^ 

These documents, which sbalJ be deemed to contain all 
the conditions of contract with the crew as to their service, 
pay, voyage, and all other things, must be shown by the 
master to any consul, or other commercial agent of the Uni- 
ted States, whenever he may wish to see them for the pur- 
pose of ascertaining the rights of any seaman applying to 
him for his aid or assistance.^ 

If any master of a vessel proceeds on a foreign voyage 
without tliese documents, (a copy of a list of his crew and 
a copy of the shipping articles,) or refuses to produce them 
when required, he is liable, in damages, to every individual 
who suffers any injury thereby, and is also liable to pay a 
fine of one hundred dollars, to be recovered by any person 
suing therefor in any court of the United States where 
such master may reside or be found.^ 

The duty of the master to take with him a copy of the 
List of his Crew, and a copy of the Shipping Articles, will be 
more fully considered on pages 22 and 29. 

The Copy of the List of the Crew, and of the Shipping 
Articles taken to sea by the Captain^ must not be Interlined^ 
Spc. — All interlineations, erasures, or writing in a different 
hand from that in which such copies were originally made, 
shall be deemed fraudulent alterations, and such alterations 
are not to be regarded, unless satisfactorily explained in a 
manner consistent with innocent purposes and the provi- 
sions of the law which guard the rights of seamen.'^ 

Shipment of Seamen in Foreign Ports. — Whenever any 
master ships a seaman in a foreign port, he must take the 
list of his crew, and the shipping articles to the Consul, or 
person who discharges the duties of the office at that port,who 
will make the proper entries thereon, setting forth the con- 
tract, and describing the person of the mariner; and there- 
upon the bond originally given for the return of the men 
shall embrace each person so shipped.^ 

If the master does not do this, he is liable in damages to 
any person injured thereby, and is also liable to pay a fine 
of one hundred dollars.® 



(1 ) Act 1803, cb. 62, sec. 1 ; Act 1840, ch. 48, sec. 1 . (2) Act 1840, cb. 48, 

gcc. 3. (3) Ibid, sec 19. (4) Ibid. 4. — ■- (5) Act 1840, ch. 48, sec. 8. 

(6) Ibid. 19. 
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CHAPTER 11. 

RIGHTS OF SEAMEN. 

Treatment of Seamen. — Seamen may Desert on aoeount of Hi- 
treatment. — Rights of Seamen to good and sufficient ProvisicniB. 
— Sickness to be cured at the expense of the Vessel. — Hospi- 
tal Money fur what purpose Paid* 

Treatment of Seamen. — There are reciprocal duties be- 
tween the master and his men. The seaman engages for 
the faithful performance of the services for which he con- 
tracted. The master, on his part, engages to treat the sea- 
man with decency and kindness; and to protect him against 
the abuse or ill-treatment of the other officers, or of his 
ship-mates.^ 

The seaman is to be furnished with suitable food and 
nourishment during the voyage, and if the master withholds 
it from him, it will justify him in leaving the ship. (See 
page 13.) 

If a seaman is sick, he is to be cured at the expense of 
the ship. (See page 14.) 

The master has the power of punishing the seamen for 
negligence, or disorderly, or disobedient conduct. This 
power is given for the purpose of sustaining good disci- 
pline. It must be exercised with moderation and humanity. 
The punishment inflicted by the nraster must be moderate 
in degree, both proportioned to the nature of the offence, 
and the exigency of the occasion, and administered in a 
proper manner.^ (See page 65.) 

It is the duty of the master to take care, that the crew 
are not made the victims of the insolence, the passions, or 
the caprices of the officers under him. If he stands by 
and sees a seaman cruelly, or improperly beaten, without 
interference, it is presumed that he approves and encoura- 
ges what is done, and he is liable in damages.^ 

When the captain is on board, no other officer has any 
right to inflict punishment without his assent or direction, 
unless in a case of necessity, which admits of no delay. 
(See page 59.) 

As a protection to the seamen against the cruelty of the 

(1) Ware's R. 109 (2) I Story, 91. (3) 2 Sumner, 1. 
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offie^rs, it is provided by aa Act of Congress, that if tny 
master or other officer of any American vessel shall, from 
malice, hatred, or revenge, and without justifiable cause, 
lieat, wound, or impcison, any one or more of the crew, or 
withhold from them suitable food and nourishment, or in- 
flict upon them aoy cruel or unusual punishment, every per- 
son so offending shall be punished by fine, not exoeeding 
one thousand dollars, or by imprisonment, not exceeding 
five years, or by both, according to the nature and aggrava- 
tion of the offence.^ 

Seamen may Desert &n account of tUrtreatment, — ^If the 
master, instead of exercising his authority with moderation 
snd humanity, and for sustaining a prop^ discipline on 
board the ship, gives himself up to a harsh and cruel tem- 
per, and flogs and beats a man with unreasonable severity, 
or if, yielding to a personal pique or prejudice, he harasses 
a man by capricious tyranny, and punishes him without 
cause, or punishes him for slight and trivial faults with un* 
reasonable and wantim cruelty, the seaman would be justi- 
fied in deserting, and his wages would not in such case be 
forfeited.^ 

But a single act of cruelty, although it exceeds the bounds 
of moderation, will not justify a seaman in deserting the 
ship, unless there is reasonable ground for apprehemling 
that his life will be in peril if he remainis on board. In 
general, there must have been repeated^ acts of cruelty m 
order to justify a seaman in deserting.^ > 

Wages, as will be hereafter seen, are not forfeited; when 
the seaman is justified in deserting. ^Bee page4S.) 

Rights of Seamen to good and sufickntl JPrmisiOHs.*^ 
It is provided by an Act of Congress, that every Viessel of 
one hundred and fifty tons burthen; or more/bounid on a 
Toyage across the Atlantic ocean, shall, atthe'time of leav- 
ing the last port from which she sails, have ^ bo^rd, well 
secured under deck, at least sixty gallons of water ^ one 
hundred pounds of salted flesh meat, and one hundred 
pounds of wholesome ship-bread, for every p^riofh 6n board 
the vessel, over and besides such other provisions, stores 
and live stock, as shall be put on board the vessel by the 
master and passengers. Provisions in like proportion must 

be put on board for other voyages according to their length.^ 

I - — ' ■ ' ■ .,, ..ij --.,_.. . ..■■■, . 

(1) Act 1835, ch. 313, tec. 3 (3) Ware'* R. 1P9. — ^(S) im, 91.— ^^4^ A6t 

1790,dL8d,iec.9. ^ 

s 
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If any vessel proceeds to sea' without the qaantify and 
quality of provisions and water required by this Act^ and 
the seamen are put upon short allowance in water, meat, or 
bread, during the voyage, they will be entitled to doable 
wages for every day they are pat on short allowance, to be 
recovered in the same manner as their othei* wages.^ 

Seamen shipped in foreign ports are protected by this 
Act, as well as those shipped at the commencement of the 
voyage. The test question in these cases is, whether the 
master or owner neglected to provide the Vessel at the last 
port from which she sailed^ with such provisions and* water 
m are' required by law.^ 

Where the master or owner can procure the particular 
kindi^ of pibvision named in this Act, he must- do so, and it 
will not be sufficient: to procure other kinds of pi^visioDi 
though they may be equally as good.^ 

Bat when the master is unable to obtain* the kinds' of 
provision- Which this ActnameS', other kinds may- be substi* 
'tilted as equivalents; but, in such case, the courts will be 
vieiry careful to see that the provisions substituted are fully 
equivalent, both in quantity and quality, to those required 
by laWk* 

Seamen' may be put on allowance by the master, unless it 
amouttta to short allowance;, and when there is any contro* 
T0rsy whether- it is short or not, the navy rationis taken asa 
pvoperstandard as to quantity.^ (See Appendix, JN^avy Ra»^ 
Hon,) 

By another Act it is provided, that' if any master'or other 
officer of any American vessel, from malice, hatred^ or re* 
veogei.aiid without justifiable cause, withhold from 'any one 
t( the crew suitable food and nouriighment, he shall be pun* 
ished by a fine, not exceeding one thousand dollars, or by 
imprisonment not exceeding five years, or by both, accord- 
ing to the natiye and aggravation of the offimce.^ 

Sickness to. he Chared at the Expense of the- Vesseli-^'Bf an 

(l)Act 1700, ch. 66, MO. 9^—^(2) 1 Peters' Admiralty, 223 \ Ibi!!. 219. 

(8) Ware*B R. 464 ; 1 Pvt. Adm. 229. '— (4) Ibid. In on« case, ^here ikem 
w«fl a nach greater amoant of beef and water on board than wae required, but the 
bread was deficient in amount, the captain bein^ unable to procure any gt-eatcr 
qttaniitr at the port whence he sailed, the District Conn fbr South Caffdlna at* 
&wed the seamen one-thtrd additional wages.- This rule would not probably be 
adapted by an^r other court, as it is unreasonable to punish a master ftvnot hkltring 
en board eeilain kuids of provision where it is impossible for him to obtain them} 
and if in •nob case he procures a good substitute, it would seem to be ail the law 
nqniret.— Bee*s R. 80. 

(6) Wan'tR.400; 1 Pet. Adm. 219,223. (6) Act 1835, ch. 313^ secS^ 
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Act of CkmgFess^ vessels bound on certain voyages are r^ 
quired to have a suitable medicine chest on board. Seamen 
will be better able to understand this Act, if they are first 
Viade acquainted with the law in force before this Act wis 
passed. The principles of the maritime law in force before 
the passage of this Act, therefore, will first be stated, and 
then the Act will be given with suitable explanations of iL 

By the general maritime law, if a seaman falls sick dur- 
ing die voyage, or is injured or becomes disabled in the 
service of the ship, he is entitled to be cured at the expense 
of the sh^^^ 

If, however, the sickness or disability is the consequence 
of ihe seaman's drunkenness, misconduct or other irrego- 
larities, he must be cuved at his own charge ;^ for the nek- 
uess or disability did not happen in the service of the ship. 

All necessary expenses incurred for the cure of sea- 
men are to be paid by the owners. Thus they are to pay 
lor the medicine and medical advice, the nursing, the bcNurd 
ef the seaman, when he is carried on shore, and any other 
expenses necessarily incurred in the cure.^ 

The owners, however, are only liable for expenses in- 
curred for the cure ; and when the cure is completed, at 
least so far as the ordinary medical means extend, they are 
freed from all further liability. Thus, a sailor's leg or arm 
might be so injured in the ship's service, as to render it 
necessary to cut it off, and thus make him a cripple for life ; 
yet the owners would only be liable for the expenses incur-* 
red in cutting off and healing the limb, and not for the 
damage which the loss of the limb must cause the sea* 
man.'^ 

The seamen are to be cured for all injuries and all sick* 
ness occurring in the service of the ship, without regard to 
the place where it happened. Thus, if the sidlor is ashore 
in the ship's service, and is taken sick, or is injured, he is 
to be cured at the ship's expense, and this includes, as has 
been seen, his nursing and lodging.^ 

So it is immaterial whether the sickness or injury occurs 
in a home port or in a foreign port, upon the ocean or upon 
tide waters, if it happens while the sailor is in the service 

- - — 

(1) 1 i*timner, 1«5. (2) Gilpin's R. 447 (3) 2 Mason, 541. (4)1 Snmner, 

105. (5) 1 Samner. 195. 
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of the ship, and while he is one of her crew, he is to be 
eared at her expense.^ 

By an Act of Congress it is provided that every vessel be- 
longing to a citizen of the United States, of the burthen of 
one hundred and fifty tons or upwards, navigated by ten. or 
more persons in the whole, and bound on a voyage without 
the limits of the United States, shall be provided with a 
chest of medicines, put up by some apothecary of known 
reputation, and accompanied by directions for administer- 
ing the same ; and these medicines shall be examined by 
the same, or some other apothecary, once, at least, in every 
year, and supplied with fresh medicines in the place of such 
as shall have been used or spoiled. If such medicine chest 
is not so provided, and kept fit for use, then the comman- 
der of the vessel shall provide and pay for all such advice, 
medicine, or attendance of physicians, as any of the crew 
shall stand in need of in case of sickness, at every port or 
(dace which the ship or vessel may touch or trade at during 
the voyage, without any deduction from the wages of such 
sick seaman.^ (See Appendix — Medicine Chest) 

By a subsequent Act, all merchant vessels of the burthen 
of seventy-five tons, or upwards, navigated with six persons 
or more in the whole, and bound from the United States to 
any port or ports in the West Indies, are required in like 
ilanner to have a suitable medicine chest.^ 

By this Act, if a vessel has the required medicine chest 
on board, and one of the sailors is taken sick, and has a 
physician, the physician's bill for attendance is to be paid 
out of the sailor's wages. All the other expenses for the 
cure are to be paid by the ship, in the same manner as they 
Were before the passage of this Act. Thus the medicine 
is to be supplied from the chest, and the nursing, board, 
d&c, are a charge upon the ship as before.'^ 

(1) A whale ship rKurnin^ from her voyage, anchored off Clark's Point, in New 
Beaford, her port of destination. The mates were rowed ashore by some of the 
sailors, andon attempiin$rtoretamtotbe ship, they were surrounded by driAing 
ice, and were unabln to "reach her. They remained in this situation for tome 
time, suflferii)!:. extremely from the severii]^ nf the weather, uniil ai length they 
were reliered from the shore. One of the sailors had his feet badly frozen, so that 
it became necessary to cut oflf his toes, and for more than a year he was under the 
care of a physician, requiring constant medical aid, diet, nursing, and other as- 
sistance. The owners objected to drfraying the expense thus incurred for his 
cure, on the ground that this injury happened in a home p<irt, and that the crew 
were discharged two days after it, the voyage being ended. But the court said 
Ibal It made no difference where the sickness or injury occurred, if the sailor was 
at the lime in the ship's service, and was one of her crew, and the costs of tlio 
cure were, therefore, held to be a charge upon the ship. — 1 Sumner, 105. 

(8) Act 1790, eh. 56, sec. 8. (3) Act 1805, ch. 88, sec. 1.— <4) Ware^t R«. 

poru, 9. 
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If any vessel of the aboye description b not provided 
with the proper mediciDO chest, and with suitable direor 
tions for using it, and a sailor is taken sick, then the phy- 
sician's bill, in case the sailor has one, is to be a charge 
upon the ship, as well as the other expenses for the cura. 
The owners, in order to avoid their liability to pay fcnr a 
physician where one is employed, must be able to show that 
the medicine chest and the directions required by law, weie 
on board the vessel, and they must be able to prove it by 
some other person than the master^ who is not a competes^ 
witness, to establish that fact.^ 

But csven if there is a suitable medicine chest on boards 
yet if the sailor cannot have the benefit of the medicine^ 
the charge for medical advice is to be paid by the sh^. 
Thus, where the sick sailor is carried ashore, ex where 
be is taken sick while on shore, and remains there, as b^ 
cannot have the benefit of the medicine chest, the expense 
for the attendance and advice ol a physician is a char|^ 
upon the ship.^ 

So where there is no competent person to administer th^ 
medicine to the sick sailor, as where the master and mates 
are all sick, the owners would be liable to pay for the ex- 
pense of a physician, in case one was called ; for the n^edi^ 
Ciine chest is of no benefit to the sailors, unless there is some 
competent person to give the medicine, according to the di- 
rections accompanying the chest.^ 

H But although the cs^tain is sick, or not on board, yet if the 
mate is there, and is not sick, he is deemed a competent 
person to administer the medicine, and if, in such case, a 
sailor has a physician, he must pay for him.^ 

Where the vessel is furnished with a proper, medicine 
chest, accompanied with suitable directions for its use, and 
the sailor is taken sick on board, and remains there, and a 
physician is called, his charge must be paid by the sailor, 
and it makes no difference that the disease is of a dangerous 
and infectious nature, and that it would have been highly 
imprudent for the master not to have called a physician. 
And in such a case the expense of the physician must be paid 
by the sailor, though the physician was called without his 
request,' 

m Ware's Reports, 367. -(2) Ibid. 4'^.~^3) IbM. (4) 8 Sbep. 402. 

(S) S Sb«p. 402 ; Gilpin's R. 447. It has been thought by some jadgea, that in a 
case requiring surgical skill and assistance, such as a dislocation or a fractarOi in 
vhich toe medicine chest and its directions, with all jihe assistance and iiiiuli- 
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' A stipulation is sometimes inserted in the shipping aiti- 
-eles, that the expenses of nursing and boarding a seaman, 
-sick on shore, shall not be chargeable to the ship, but shall 
be paid by the seaman. This stipulation is void, and the 
expense is to be borne by the ship in the same manner as if 
it had not been inserted.^ 

It will be seen hereafter that the wages-of seamen are not 
stopped during their sickness. (See page 36.) 

Hospital Money for what purpose Paid, — Provisions are 
also made for the relief of sick and disabled seamen in 
American ports, by the erection and maintenance of tempo- 
rary and permanent Hospitals. By an Act of Congress, " it 
-is provided, that the master or owner of every vessel of the 
United States, arriving from a foreign port into any port of 
the United States, shall pay to the collector at the rate of 
twenty cents per month, out of his wages, for every sea- 
man employed on board of the vessel, since she was last 
entered at any port of the United States"^ This provision 
has been extended to seamen in registered vessels employed 
in the coasting trade,^ and to persons employed in naviga- 
ting boats and rafts on the Mississippi.^ The same assess- 
ment is to be made upon the wages of the officers, seamen, 
and marines, of the Navy of the United States.^ 

The money so raised is to be expended for the temporary 
relief and maintenance of sick and disabled seamen, in the 
hospitals, or other proper institutions established for such 
purposes ; and in those ports where no such institutions 
exist, the money is to be expended for tlieir relief, in such 
manner as the President of the United States shall direct. 
The surplus money, when sufficiently accumulated, is to be 
applied to the erection of marine hospitals, for the accom- 
modation of sick or disabled seamen.^ 

All seamen are the objects of the bounty, who are sick 



^nee of the master or of any one belonging to the ship, woald be of no avail, the 
expense of a physician would be a charge upon ihe ship, and it probably would. 
It has also been supposed by some learned judges, thai this Act of Congress wat 
intended as a benent to the seaman, and not as a measure of relief to the ship- 
owners. They have thought, therefore, that in the case of a danserous and ma 
lignant disease, where it would be an act of temerity on the part of the master to 
undertake to give medicine nnder such general directions as usually accompany 
tJlie medicine chest, without calling in the aid of a physician, where one can be 
had. the master ought to procure a physician, and the expense of such physician 
ought to be paid by the owners ; but we have seen that it has been decided difler- 
ently.— Ware's R. 420; 1 Sumner, 591. 

(1) 2 Mason, 641 (2) Act 1798, ch. 94, sec. 1.— (3) Ibid. tee. 8 ; Act 1843, 

cb.49. (4) Act 1802, ch. 51, sec 3 (5) Act 1799, ch. 1^ sec 8.-^6) Aet 

1796, ch. 94, lec. 4. 
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or disabled, without the slightest reference to the time, the 
place, or the manner, of their sickness or disability, wheth- 
er in port or on the ocean ; whether in the service of the 
ship, or otherwise ; whether from their own fault, or from 
inevitable casualty.^ 

It seems it has never been the practice to compel seamen 
engaged in the whale and other fisheries to pay hospital 
money ; and it has been thought that they would not, there* 
fore, be entitled to the benefit of the hospitals; but this has 
never been decided, and the language of the Act is suffi- 
ciently broad to include them as well as other seamen.^ 

These hospitals, as far as it can be done with convenience, 
are to receive sick foreign seamen, upon the application of 
the commander of any foreign vessel to which such sick 
seaman may belong. Each foreign seaman, so admitted, is 
to be subjected to a charge of seventy-five cents per day 
during the time he remains in the hospital, to be paid by 
the commander of such foreign vessel to the collector of 
the district in which the hospital is situated.^ 



CHAPTER III. 

RIQHT8 OF SEAMEN. 

• 

Rights of Seamen if Ship is not Seaworthy. — Wrongful Dis- 
charge of Seamen during the Voyage. — Rights of Seamen 
wrongfully discharged. — Discharge of Seamen by their own 
consent. — Discharge of Seamen when the Vessel is sold in a 
Foreign Port. — Relief of Destitute Seamen in Foreign Ports. 
Seamen not bound to proceed on a voyage different from that 
named in the Articles. — Right to Salvage. — Protection to be 
afforded Seamen by American Consuls. — Charges of Con- 
suls. 

• 

Mights of Seamen if Ship is not Seaworthy, — By an 
Act of Congress it is provided, that if the mate, or first 
officer, and a majority of the crew of any vessel, bound on 
a foreign voyage, shall discover, afler the voyage is begun, 
and before the vessel has lefl the land, that she is too leaky, 

(1) 1 Sumner, 201 (3) Ibid (3) Act 1808, ch. SI, lee. ff. 
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or is unfit in her Qrew» body, tackle, apparel, furniture, pro- 
visions, or stores, to proceed on the intended voyage, they 
may require the master to proceed forthwith to the nearest 
or most convenient port The master must then go to the 
judge of the district court, if he reside there, or if not, 
then, to some justice of the peace, taking with him two of 
the crew who made the complaint, and request the judge or 
justice of the peace to order a survey. The judge or jus- 
tice thereupon orders a survey, and, after the survey is made^ 
decides whether the vessel is or is not in a suitable condi- 
tion to proceed ; and if not, whether the rej^irs can be 
ipade, or deficiencies supplied, where the vessel then lays, 
or whether it is i^ecessary for the vessel to return to the 
port from which she first sailed, to be refitted. The master 
and crew are both bound by the decision of the judge or 
justice of the peace, and must comply with it. If it is 
decided that the vessel is seaworthy in every particular, and 
that the complaint was made without cause, the expense of 
the survey, together with reasonable damages for the detea- 
tion, to be ascertained by the judge or justice, are to be de- 
ducted out of the wages of those of the crew who made the 
complaint. But if the complaint is found to have been 
rightly made, then the expense is to be borne by the own- 
ers.^ 

If the judge or justice of the peace decide that the ves- 
sel is seaworthy, then the^ seamen are bound to proceed in 
her ; so they are bound to proceed in her, if the captain 
procures such repairs, or supplies, as he maybe directed to 
procure. If, in either case, any seaman refuses to proceed 
pn the voyage, any justice of the peace may commit such 
seaman to the common jail, there to remain until he shall 
have paid double the amount of his advance wages, and the 
reasonable costs allowed by the justice.^ 

It is further provided that if the first officer, or any officer, 
and a majority of the crew of any vessel, shall make com- 
plaint in writing that she is .in an unsuitable condition to 
go to sea, because she is leaky, or insufficiently supplied 
with sails, rigging, anchprs, or any other equipment, or that 
the crew is insufficient to man her, or that her provisions, 
stores, and supplies are not, or have not been during the 
voyage, sufficient and wholesome, thereupon, in any of these 
or like cases, the Consul, or commercial agent, who may 

(1) Act 1790, ch. 56, b*c. 3. (3) Ibid. 
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discharge any duties of a Consal, shall appoint two disin- 
terested, competent, practical men, acquainted with mari- 
time affairs, to examine into the causes of complaint. These 
men are to report whether or not they found any defects or 
deficiencies, and if so, what ought to be done to put the 
vessel in a proper condition for the continuance of the 
voyage.^ 

If the men appointed to examine into the cause of com- 
plaint report that, in their opinion, the vessel was sent to 
sea unsuitably provided in any important or essential partic- 
ular, by neglect or design, and the Consul, or commercial 
agent, approves of the report, he must discharge such of the 
crew as require it, and any seaman discharged will be enti- 
tled to three months' pay in addition to his wages to the 
time of his discharge. But if they shall report that the de- 
fects or deficiencies found to exist have been the result of 
mistake or accident, and could not, in the exercise of ordinary 
care, have been known and provided against before the sail- 
ing of the vessel, and the master shall, in a reasonable time, 
remove or remedy the causes of complaint, then the crew 
shall remain and discharge their duty; if the master does 
not remove or remedy the cause of complaint in a reasona- 
ble time, then the Consul or agent shall discharge such of 
the crew as request it, and any seaman thus discharged, 
will be entitled to one month's pay in addition to his wages, 
up to the time of discharge.^ 

If the inspectors report that the complaint is without any 
good and sufficient cause, the master may retain from the 
wages of those who made the complaint, in proportion to the 
pay of each, si;ch expenses incurred, with such reasonable 
damages for the detention, as shall be certified to be correct 
by the Consul, or commercial agent. But if they do not so 
report, then the expenses and damages are not to be deducted 
from their wages.3 

When the ship is at sea, it is no excuse for the refusal of a 
seaman to do his duty, that she was unseaworthy when she 
sailed. He is bound, in such case, to perform his duty 
faithfully and diligently, and in times of peril, to exert him- 
self to the utmost to save both the ship and the cargo.^ 

Wrongful Discharge of Seamen during the Voyage, — 
It is the policy of the law to discourage the discbarge of 

(1) Act 1840, ch. 48, sec. 12. (2) Ibid^ec. 14. (3) n>id. (4) Ware's R.9. 
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seamen during the voyage; and though it is true that a 
master may be justified in disoharging a seaman for gross 
misconduct, yet he must not discharge him for slight offen- 
ces, and certainly not for a single offence, unless of a very 
aggravated character. What misconduct of the sailor will 
justify his discbarge By the master will be considered here- 
after, when we treat of the *' Duties of Seamen." (See 
page 51 ). It is the design of this article to state the means 
that have been adopted to prevent the wrvTigful discharge of 
seamen before the termination of the voyage. 

Before a clearance is granted to any vessel bound on a 
foreign voyage, the master must deliver to the collector of 
the port a list, containing the names, places of birth, and 
res:idence, and a description of the persons who compose 
his ship's company, and the master must make oath or affir- 
maticm, that this list contains the names of his crew, together 
with the places of their birth and residence, as far as he 
can ascertain them. The master must then obtain from the 
collector a certified copy of this list, and give a bond of four 
hundred dollars with sufficient security, that he will exhibit 
this certified copy of the list to the first boarding officer, at 
the first port in the United States at which he shall arrive^ 
on his return, and then and there also produce to the offi- 
cer the persons named in this list. It is the duty of the 
boarding officer to ascertain that all the men named in the 
list are on board, and to report the same to the collector of 
the port ; and in order to be sure that the list produced by 
the master is the one given him when he sailed, if the vessel 
does not return to the port from which she sailed, the col- 
lector at the port of arrival must send a copy of the list 
exhibited by the master to the collector of the port from 
which she sailed.^ 

This bond given by the master will not, however, be for- 
feited on account of the master's not producing to the first 
boarding dfficer^ any of the persons named in the list, if 
such person has been discharged in a foreign country with 
the consent of the Consul, vice-Consul, commercial agent, 
or vice-commercial agent, there residing, signified in writ- 
ing, under his hand and official seal, and this written con- 
sent is produced to the collector ; or if the master can give 
satisfactory proof to the collector that such seaman has died, 
or deserted, or been forcibly impressed into other service.^ 

(1) Act 1803, ch. 02, see. 1 (2) Ibid. 
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As a greater security against fraud it is provided, that 
the certified copy of the ]ist to be furnished the master by 
the collector shall be a fair copy in one uniform handwrit- 
ing, without erasure or interlineation. And all interlinea** 
tiobs, erasures, or writing in a di&rent hand from that in 
'Which such copy was originally made, will be deemed fraod-^ 
ulent alterations, working no change in the paper, unless 
stttisfactoHly explained in a manner consistent with inno^ 
cent purposes, and the provisions' of the law which guard 
the rights of seamen.^ 

Whenerer any master ships a seaman in a foreign port^ 
betnust f^n-thwiih take the list of his crew and the shipping 
articles to the Consul ^ or person who discharges the duties of 
the dBjce of that poK, who shall make the proper entries in 
these documents,. setting forth the contract, and describing 
the person of the seaman. This having been done, the 
master is bound for the return of this seaman in the same 
manner that he is for the others, that is, <8uch seaman is 
then included in the bond given by the master for the return 
'of the seamen*^ 

If any. master should neglect this duty when he ships a 
seaman' in a- foreign* port, he would be liable to any person 
' who was injur^ thereby, and also be liable to pay a fine of 
one hundried dollars for each offence, to be recovered by 
any person suing therefor in any court of the United States^ 
where the master* may reside, or be fbund.^ 

It is farther- provided j. that if the master of any vessel^ 
belonging in v/hch or in part, to any citizen of the United 
States;, shall, during, his being abroad, maliciously, and 
^thoitt justifiable cause, force any officer or seaman of such 
vessel -on shore, or leave him behind in any. foreign port or 
place, or refUsetobriiig home again all such of the officers 
and seamen' of such vessel, whom he carried out with him^ 
as' are in a condition to return, and willing^to return, when 
he shall be ready to proceed on his homeward voyage, every 
master, ' so ofi[ending| shall,. on conviction^ be punished by 
fine,. not exceeding five hundred dollars, or by imprison- 
nient,not exeeedin^^ six months, according, to the aggrava- 
tion of the offdnce:^ 

It will be seen hereafter that even where the conduct of 
the sailor is sueh as to justify the master in discharging him, 

11) Act 1840, ch. 23, sec. 1, 4. (2) Act 1840, ch. 23, sec. 8 (3) Act 1840, ch. 

a^i" sijiji 19^-^4) AMldd9,-elt. 87«; see. lOi 
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yet if he repents and offers amends, be is ordinarily entitled 
to be received on board again. (See pages 44, 45.) 

Rights of Seamen Wrongfully Discharged. — It is a gen^ 
era! rule, that a seaman who is discharged without a justifi- 
able cause and without his own consent, is entitled to full 
wages for the whole voyage, and the expenses incurred by 
him in returning home. And any wages he may earn in 
the meantime are to be deducted from the expenses of his 
return, though not from the wages due.^ This is not always 
the case, as will be seen hereafter in the chapter on " FFo- 
ges^*' where the subject has been fully treated. (See page 37.) 

Discharge of 8eamen by their awn consent. — By an Act 
of Congress it is provided, that whenever any seaman who 
is a citizen of the United States is discharged with his own 
ccmsent in a foreign country, the master shall produce the 
list of his crew to the Consul, vice-Consul, commercial 
agent, or vice-commercial agent, and pay to him for every 
American seamdn so discharged, three months' wages over 
and above the wages which may be due such seaman. Two 
of the three months' wages thus received, are to be paid to 
the discharged seaman upon his engagement on board any 
vessel to return to the United States ; the other month's 
wages is to be kept by the Consul, to be used for the main* 
tenance of any American seamen who n^ay be destitute in 
that port.3 

This law has since been altered, and the Consul may, if 
he thinks it expedient, permit the master to discharge a sea- 
man with his own consent, without requiring him to pay three 
month's extra wages, or any other sum of money ; and the 
Consul may permit the discharge of the sailor on such 
terms as will, in his judgment, save the United States from 
the liability to support the discharged seaman.^ 

Discharge of Seamen when the Vessel is sold in a Foreign 
Port. — Whenever a vessel, belonging to a citizen of the 
United States, is sold in. a foreign country, and the crew 
discharged, it is the duty^f the master to produce to the 
Consul, or person who discharges the duties of the ofBce at 
that port, the list of the ship's company, and to pay to the 
Consul for every American seaman so discharged, who is 
named in the list, three months' wages, over and above the 
wages which are then due such seaman. Oat of this sum 

(1) Ware's R. es. (9) Act 1803, ch. SS, aeo. 3.-^3) Act 1840, ch. S3, tec. ff, 0. 
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the Consul is to pay each seaman two months* wages, upon 
his engagement on board of any vessel to return to the Uni- 
ted States ; the other month's wages is to be retained by 
him, to be used for the support of any American seamen 
Mrho may be destitute in that port.^ 

The above provision applies only to the case of a volun- 
tary sale of the vessel ; if the vessel is sold because the 
master cannot proceed with her, she being wrecked or 
greatly injured by storms or otherwise, the seamen are not 
entitled to the three months' extra wages. But the owners 
will be liable to pay the extra wages, unless they can prove 
that the vessel could not be repaired at a reasonable expense, 
and in a reasonable time.^ 

Relief of Destitute Seamen in Foreign Ports, — Great so- 
licitude has been manifested by our government for the pro- 
tection of seamen in foreign countries. It is made the duty 
of American Consuls and commercial agents, to provide 
subsistence for any seaman of the United States who may 
be found destitute in their districts, and to procure a pass- 
age for them to some port in the United States, in a reasona- 
ble manner, and at the expense of the United States. And the 
master of any American vessel bound to a port in the United 
States is bound to take such seamen on board of his vessel, 
at the request of the Consul or commercial agent, and to 
carry them to the port of the United States to which his 
vessel is bound, for such a sum, not exceeding ten dollars 
for each person, as may be agreed between the master and 
the Consul. The Consul cannot, however, compel the mas- 
ter to take more than two seamen for every hundred tons' 
burthen of the ship. If the master refuses, he forfeits one 
handred dollars for every seaman so refused, to be recovered 
for the benefit of the United States.*^ 

Foreigners, while employed as seamen in the merchant 
ships of the United States, are held entitled to the benefit of 
the above provision, so long, at least, as they manifest an 
intention of remaining in the American service, and do not 
engage in foreign service. And, in one case, where a for- 
eigner employed on board an American vessel, deserted, 
and became destitute, it was held that he was entitled to the 
protection of the Consul, and to be sent to some port in the 

jl) Act 1803, ch. 62, sec. 3.— -(2) Ware's R. 465 ; Gilpin's R. 193. (3) Act 

803, ch. 62« sec. 4. 
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United States, according to the above provision ; and that 
the fact of his desertion, unless followed up by engaging in 
some foreign service, did not deprive him of this right.^ 

All seamen who are thus placed on board of a vessel bj 
the Consul to be carried to a port in the United States^ 
must, if they are able, perform duty on board the vessel, 
according to their several abilities ;^ and while on board 
would seem to be subject to the same rules and regulations 
as the other seamen, and are liable, like articled seamen, to 
be punished for offences committed against any law of the 
United States.^ 

Seamen not bound to proceed on a Voyage different from 
that named in the Articles. — It will be seen hereafter, when 
the subject of Wages is treated, that where a seaman refuses 
to proceed on a voyage not named in the articles, and de- 
serts, his wages are not forfeited. So, if the master has an 
avowed intention to go on a different voyage previous to 
the completion of the voyage for which a seaman had sign- 
ed the shipping articles, such an intended departure will be 
sufficient to justify the seaman leaving the ship, and suing 
for his wages during the time he served on board. (See 
page 44.) 

It is provided by an Act of Congress, that, when any sea- 
man believes that the voyage is continued contrary to his 
agreement, or that he has fulfilled his contract, he may com- 
plain to the Consul, or other commercial agent performing 
like duties, who shall examine into the same by an inspec- 
tion of the articles of agreement ; and if on the face of them 
he finds the complaint to be well founded, he shall discharge 
the seaman, if he desires it, and require of the master an 
advance, beyond the lawful claims of the mariner, of three 
months' wages ; and if the lawful claims of the seaman are 
not paid upon his discharge, the arrears shall from that time 
bear an interest of twenty per cent. Provided, howev- 
er, if the Consul, or other commercial agent shall be sat- 
isfied the contract has expired, or the voyage been protracted 
by circumstances beyond the control of the master, and 
without any design on his part to violate the articles of 
shipment, then he may, if he deems it just, discharge the 
mariner without exacting the three months' pay.^ (See 
page 29 ) 

(1) 1 Sumner, 115. (2) Act 1903, ch. 62, sec. 4. (3) 1 Pet. C. C. R. 118 

(4) Act 1840, ch. 33, sec. 9. 
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Of the three months' extra wages which the master may 
be required to pay, only two months* would be paid to the 
sailor, the other month being retained by the Consul for the 
purpose of relieving destitute seamen.^ 

In the case of a deviation from the voyage described in 
the articles, occasioned by accident, or necessity, (as where 
the vessel is driven from her course by a storm, or is com- 
pelled to put into a port out of the course of the voyage, for 
the purpose of making necessary repairs, ^c), the seamen 
will not be justified in deserting.^ 

Might to Salvage. — It has been a question whether, when 
a vessel in the course of her voyage falls in with a wreck, 
the master has a right to compel the crew to assist in at* 
tempting to save it. It is extremely doubtful whether sea- 
men are bound to obey an order directing a portion of the 
crew to leave their own vessel, and go on board of another 
for the purpose of carrying the vessel to port, and thus 
earning salvage. This is a duty which the sailor, as it would 
seem, hajs not stipulated to perform in his contract ; it has, 
however, been thought by one judge, that the customs and 
usages of the sea authorize a master in such cases to employ 
his vessel and crew in rescuing from destruction property 
thus exposed.^ 

Where salvage is earned, all the crew who are ready and 
willing to engage in the service, as well those who remain 
on board their own vessel, as those who were employed in 
saving the property, are entitled to a share of the reward.** 

If any sailor refuses to lend assistance in rescuing the 
property, he will not be entitled to any share in the salvage.^ 

What portion of rescued property is to be allowed as sal- 
vage, must depend in a great degree upon the circumstances 
of each case. The value of the property saved, and the 
difficulties and dangers encountered in saving it, are the 
facts most to be considered in estimating the share to be pai^ 
the salvors. In cases of derelict^ (that is, where the vessel 
or property has been abandoned by the master and crew, 
without any intention to return to it,) the courts seldom, if 
ever, award less than one-third, or more than one-half of the 
property saved.^ 

In what proportions the salvage money is to be divided 

(1) Act 1840^ ch. 23, sec. 29., (2) 2 Hayg. 243. (3) Ware's R. 447. 

(4) Jbid, (5) Ibid ; 2 Pods, Adm. 138.-^ — (6) 1 Sumner, 400. 
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among the owners, officers, and crew of the vessel engaged 
in the salvage service, must also depend in some measure 
upon the facts in each case. The owners usually draw^ 
one-third of the salvage ; the master has a larger portion 
than the mate, usually double ; the mate usually has more 
than those of the crew who were actually employed in res* 
cuing the vessel, and two or three times as much as those 
of the crew who remained on board of their own vessel ; 
those of the crew employed in saving the property have 
more than the rest of the crew, and sometiioes their portion 
is double that of the others.^ 

If salvors, in effecting a salvage service, themselves fall 
into distress, and are relieved by other salvors, they do not 
lose their original right to salvage ; but the second salvors 
only partake in the salvage according to their merit. Sec- 
ond salvors cannot lawfully make it a condition of giving 
assistance, that the first salvors shall abandon all claims to 
salvage.* 

Seamen, in the ordinary course of things, in the perfbrm- 
ance of their duties, can have no claim in the nature of sal- 
vage for services rendered on board their own vessel, 
whatever may be the perils, or hardships, or gallantry of 
their services in saving their own ship and cargo. It is the 
duty of a seaman not only to navigate the vessel in favora- 
ble weather, but to protect her through all perils, and his 
entire possible service for this purpose is pledged to that 
extent.3 

Extraordinary events, however, may occur in which the 
sailors will be entitled to salvage for assistance rendered 
their own vessel. Thus, if a vessel in distress is abandoned 
at sea by the master and all the crew, excepting one man who 
is lefl either by accident or design, he is discharged from 
his contract as seaman, and entitled to salvage.'^ So, where 
a captured vessel is afterwards rescued by her seamen, they 
will be entitled to salvage.^ 

When the master of a vessel, in the course of the voyage, 
engages in a salvage service, he cannot oppose to the claim 
of any of his crew for a share of the salvage, their miscon- 
duct during the voyage, if they are guilty of no misconduct 
during the time they are engaged in the salvage.* 

If one of the salvors embezzles part of the goods saved, 
he forfeits his right to salvage. But embezzlement by one 

(1) 1 Sumner, 400. (2) Ibid.— <3) 10 Pet. S. C. 108 ; 1 Hagg. 95S7. (4) 2 

Cranch, 240. (5) 1 Rob. Adm. 271 ; 1 Pet. Adm. 70. (6) Ware's R. 447. 
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of the salvors does not affect the other salvors, nor does 
embezzlement participated in by the master and crew of 
the salvor ship, affect the innocent owners of her.^ 

Right to claim the assistance of Consuls. — It is provided 
bj an Act of Congress, that the crew of any vessel shall 
have the fullest liberty to lay their complaints before the 
Consul, or commercial agent, in any foreign port, and shall 
in no respect be restrained or hindered therein by the mas- 
ter or any officer, unless some sufficient and valid objection 
exist against their landing; in which case, if any mariner 
desire to see the Consul, or commercial agent, it shall be 
the duty of the master to acquaint him with it forthwith ; 
stating the reason why the mariner is not permitted to land, 
and that he is desired to come on board ; whereupon it shall 
be the duty of such Consul, or commercial agent, to repair 
on board and inquire into the causes of the complaint.^ 

If the master does not perform his duty in this respect, he 
is liable in damages to any person who is injured thereby, 
and is also liable to pay a fine of one hundred dollars for 
each offence.3 

Whenever the Consul, or other commercial agent, may 
wish to see the shipping articles or the list of the crew for 
the purpose of ascertaining the rights of any seaman apply- 
ing to him for his aid and assistance, the master roust pro- 
duce them ; and if he does not produce them, he is liable in 
damages, to any person injured thereby ; and also to a fine 
of one hundred dollars.'^ (See page 1 [.) 

Whenever the ship is in an unsuitable condition to go to 
sea, or the provisions, stores and supplies are not, or have 
not been during the voyage, sufficient and wholesome, the 
Consul must have the matter examined upon proper appli- 
cation. (See page 19 — 21.) 

Whenever the voyage is continued contrary to agreement, 
or the seaman has fulfilled his contract, he may procure his 
discharge by application to the Consul. (See page 26.) 

Where a seaman is discharged abroad by his consent, it 
has been seen, what application must be made to the Con- 
sul, (See page 24.) 

When seamen are discharged on account of the sale of 
the ship in a foreign port, extra wages must be ptad to the 
Consul for them* (See page 24.) 

(I) 2 Cranch. 240; Ware's H. 378.-..— {«) Aot 1840, ch. 48, sec. 16. (3) Ibid. 

sec. 19. (4) Ibid. sec. 3, 19. 
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The Consul is authorized to employ the authorities of 
the place to reclaim a deserting seaman. (See page 54.) 

If a seaman, deserting on account of cruel treatment, is 
arrested, he may apply to the Consul, who shall discharge 
him. The seaman, thus discharged, will be entitled to re- 
ceive, in addition to his wages to the time of his discharge, 
three months' pay. (See page 54.) 

Charges of Consuls. — Any Consul, or officer performing 
the duties of the office, may charge fifty cents for every 
certificate of discharge of any seaman in a foreign port ; 
and he may charge two and a half per cent> commission on 
paying and receiving the amount of wages payable on the 
discharge of seamen in foreign portsJ 



CHAPTER IV. 

RIGHT OP 8EAMEN TO WAQES. 

When full Wages are earned. — Wages how affected by Ship- 
wreck. — Where the Vessel is Wrecked on her Outward 
Voyage. — Where the Vessel is Wrecked on her Homeward 
Voyage. — Where the Vessel is Wrecked between Intermedi- 
ate Ports. — Where part of the Freight has been earned, 
though the Vessel is Wrecked. — Where Part of the Wreck 
is Saved. — Where Part of the Cargo is Saved. — Wages 
how affected by the Capture of the Ship.— - Wagee how af- 
fected where the Voyage is broken up by Interdiction of Com- 
merce or by Embargo. — Effect of Unusual Stipulations in 
the Shipping Articles making the Wages dependent upon the 
safe performance by the Ship of the whole Voyage. — - Wages 
increased when the Seamen are put on Short Allowance. -* 
Wages how affected when the Shipping Articles are not 
signed by the Seamen as required by Law. •«- Wages how af- 
fected by the Sickness of the Seamen during the Voyage. *— 
Wages how affected by Death. — Wages how affected when 
a Seaman is Wrongfully Discharged. — Wages how affected 
where the Seamen are Discharged abroad with their own con- 
sent. — Wages how aflfected where Seamen are Discharged 
abroad in consequence of the Sale of the Ship. 

The general principle of the law is, that freight is the 
*' mother of wages"; whenever any freight is, or might be 

(1) Act 1808, oh. 02, sm. Q. 
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earned, wages are due. If the voyage or freight is lost by 
the negligence, fraud, or misconduct of the owners or mas- 
ter, the seamen will be entitled to their full wages. But if the 
freight is entirely lost by reason of shipwreck, or other peril of 
the seas, they are not usually entitled to any wages. There 
are, however, exceptions to this last rule, which will be 
hereafter stated.^ 

In the case of general average in the course of the voy- 
age, the wages of seamen do not contribute to the loss, 
except in case of rescue, recapture, and ransoms. Neither, 
in the case of salvage, do seamen's wages contribute, ex- 
cept in the case of recapture.^ , 

Seamen cannot insure their wages ; and in a case where 
they are not entitled to wages because the freight has been 
lost in consequence of shipwreck or otherwise, they have no 
claim to the insurance on the freight recovered by the 
owners.^ 

When full Wages are earned, — When a seaman has dis- 
charged his duties for the whole voyage, he is, of course, 
entitled to full wages. lie cannot, however, recover more 
than the wages agreed upon, of which agreement the ship- 
ping articles are conclusive evidence. U, therefore, the 
seamen induce the master, by threats, or otherwise, to prom- 
ise them a greater amount of wages than that stated in the 
shipping articles, that promise is void*^ 

Wages how (tfected by Shipwreck. — Where the Vessel 
is Wrecked on her Outward Voyage, — If the ship and 
cargo are entirely lost on the outward voyage, so that no 
freight is earned, the seamen are not entitled to any wages. 
In such case, however, the advance wages are not to be re- 
turned.^ It will be hereafter seen, to what wages they are 
entitled, where some portion of the freight, or the wreck of 
the vessel, or apart of the cargo, is saved. (See page 33.) 

Where the Vessd is Wrecked on her Homeward Voyage. 
— If the ship and cargo are entirety lost on the homeward 
voyage, so that no freight on the return cargo is earned, the 
seamen are entitled to wages up to the time of the ship's 
arrival at the port of delivery or destination on the outward 
voyage, and for one-half the time she lies there ; for one-half 
the time during which the vessel is lying in port is deemed 
to belong to the outward voyage, and tfcwB other half to the 
homeward voyage.® 

(1) 3 Sumner, 50. (2) Ihid. (3) 2 Pet. Adm. 976 (i) 14 Johns. 860 

6) 4 Mason, 102 ; Gilpin's R. 77. (6) 3 Sumner, 286. 
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If, in such case, the vessel had performed her outward 
voyage in hallast, and thus not earned any freight, the sea- 
men would slill be entitled to their wages for the outward 
voyage and half the time she lay in port.^ 

In one case, where the ship, after having discharged her 
outward cargo, proceeded in ballast to another port for the 
purpose of taking on board the return cargo, and was after- 
wards lost on her homeward voyage, it was held that the 
seamen's wages were due up to the arrival of the ship at the 
port where the home cargo was received, and for half the 
time she lay there.® In a similar case, it was held by anoth- 
er court, that full wages were due to the seamen up to the 
time of the ship's arrival at the port where the outward car- 
go was delivered ; and half wages from that time until her 
departure from the port where the home cargo was taken on 
board.3 The first rule would seem to be the most just. 

Where the Vessel is Wrecked between Intermediate Ports, 
— Where a vessel stops at several ports on her voyage for 
the purpose of receiving or delivering goods, as is usually 
the case in trading voyages, and the vessel and cargo are 
lost between the intermediate ports, the rule is, that the sea- 
men are entitled to wages up to the last port of delivery be- 
fore the loss of the vessel, and for half the time the ship lies 
there.^ 

If in such case the vessel should sail in ballast from the 
** Ittst port of delivery" to another port, for the purpose of 
receiving a cargo, and having taken a cargo on board, 
should be lost, the seamen would probably be entitled to 
wages up to this last port^ and for half the time she lay 
there ; for where the vessel proceeds from one port to an- 
other in the service and for the benefit of the owner, if he 
does not choose to carry a cargo, and, therefore, does not 
earn freight, it is his own fault, and ought not to operate to 
the injury of the sailors ^ But the decisions of the different 
courts have not been uniform upon this point, and in a sim- 
ilar case, it was held by another court, that the seamen were 
entitled to half wages only, from the time the vessel arrived 
at the last port of delivery up to her departure from the port 
to which she had proceeded for the purpose of receiving 
another cargo.^ The first rule is obviously the raost just, 
and would undoubtedly be adopted by most of the courts. 

(1) 2 Mason, 331. (2) Ibid. (3) 1 Pet. C. C. R. 183 (4) 1 Pet. A4m. 

215.^^(5) 8 Mason, 319. (6) i Pet. C. G. R. 182. 
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Where Part of the Freight has been earrted, though the 
Vessel is Wrecked,-^!^, in the case of shipwreck, or loss 
from any other cause, a part of the cargo is saved, and car- 
ried to the port of destination, so that part of the freight is 
earned^ or if, from any cause, some portion of the freight 
money is saved, the sailors are entitled to full wages, provi- 
ded sufficient freight has been earned to pay them, or if it 
is not sufficient, then to the extent of the freight earnedj 

Thus, if the ship should become a total wreck on the 
outward voyage, yet if, by reason of a portion of the car^ 
being saved, or from any other cause, the owners should be^ 
come entitled to some portion of the freight, the sailors 
have a right to be pi^id out of the freight earned, if suffi- 
cient, their full wages for the outward voyage. 

Where a Part ef the If reck is ^SbtwcU— In case* of 
shipwreck, seamen ar« entitled to full wages, if ^ their ex* 
artious remnants of the vessel to the amount of their wages 
^re saved, although no freight is earned. If the wreck will 
not bring enough to pay full wages, then the seamen ar^ 
entitled to wages to^he extent of the valine of the wreck.^ 

In order to entitle seamen to wages from the proceeds of 
the wreck, it must bave been saved by their exertions ; if, 
therefore, they abandon the wreck, and leave it without 
hope of recovery, or without an intention of returning, and 
it is afterwards picked up and saved, the seamen cannot 
claim to have their wages paid out of it, but must lose 
them .3 

If, however, after a vessel is cast on shore, the owner 
comes with a gang of hands an«l takes charge of the wreck, 
and does not ask the aid of the sailors, they being willing to 
render it, they may recover their wages in tafi action agai»«t 
the remnants of the vessel.^ 

Where a Part of the Cargo is Saved. — In one case, it 
was held, that where any part of the cargo is saved, thoogh 
no freight has been earned, the seamen shall jreceive their 
wages out of the property preserved. In such case, how* 
ever, the preservation of the pr<^rty must have been owing 
to their services and exertions.^ 

Wages how affected by the Capture of the jS&tj^.— If a 
ship is captured and condemned, the seamen are discharged 
from any farther duty on board ; and they lose their wages, 

(1) 3 Sumner, 69,, — (2) 7 Law Rep, 982 (3) Ware's R. 41.— -(4) 7 Law 

Rep. 522,-^(5) Gilpin's R. 79. 
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unless there is a subsequent restitution of the property, or 
of its equivalent value, upon an appeal, or by treaty, with 
an allowance of freight, in which event their claim for 
wages revives.^ 

Where the ship is captured on her homeward voyage, 
wages are due for the outward voyage, and for half the time 
the vessel lies in port.* 

If, afler a ship is captured, and a part of the crew re- 
moved, she is rescued by the remaining crew, and performs 
her voyage, full wages are due not only to the seamen who 
rescued her, but also to those taken out of her and kept 
prisoners.3 

So, if the ship is captured during the voyage, and her 
crew taken out and detained prisoners, and she is ailerwards 
recaptured and proceeds on her voyage and earns freight, 
the seamen thus taken out are entitled to full wages for the 
voyage, though never restored to the ship. They must, 
however, pay their proportion of the salvage upon the re- 
capture.'* 

So, if the captured ship is ransomed, and performs her 
voyage, all the seamen, as well those who are taken out on 
the capture as those who remain, are entitled to full wages 
for the voyage ; they must, however, contribute from their 
wages to the ransom.^ 

If a foreign power seizes the ship, and imprisons the sea- 
men, and they are afterwards released, and reassume, and 
complete the voyage, and earn freight, their wages are con- 
tinued during the interruption of the voyage.® 

If the ship is seized and carried out of the course Of her 
voyage, and is afterwards restored and arrives in safety at 
her port of delivery, the seamen receive their wages for the 
whole time of such detention. "^ 

Wages how affected where the Voyage is broken up by 
Interdiction of Commerce or by Embargo, — If the voyage 
is broken up by interdiction of commerce with the port of 
destination, after its commencement, no wages are due. 
But if the seamen are subsequently retained by the master 
to refit and preserve the ship, they are entitled to a reasona- 
ble compensation in the nature of wages.^ 

If one or more freight to intermediate ports had been 



(1) 2 Sumner, 443, (2) 11 Mass. 545. (3) 1 Pet. Adra. 132 (4) 12 Johns 

324; 1 Pet, Adra. lt«. (5) 1 Pet. C. C, R. 142.Tr^T6) 4 Ew- 548, — .(7) 11 

Mass. 545.-«-(S) 2 QaU. IW, 
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earned by the vessel, before commerce was prohibited, or if 
by a voluntary acceptance of the cargo, at an intermediate 
port, a part of the freight had been earned, full wages for 
that portion of the voyage would unquestionably be due.^ 

An embargo is a temporary restraint, and is not deemed 
a dissolution of the voyage, or of the contracts concerniog 
it. If the voyage be afterwards completed, or anew voyage 
sqbstituted, the sailors are entitled to wages during the 
embargo.^ 

Effect of Unusual Stipulations in the Shipping Articles 
making the Wages of the Seamen dependent upon the safe 
performance by the Ship of the Whole Voyage, — For the pur- 
pose of making the seamen's wages depend upon the safe 
performance by the ship of the whole voyage, it is sometimes 
stipulated in the shipping articles that ** no officer or seaman 
belonging to the said ship, shall demand or be entitled to 
his wages or any part thereof, until the arrival of the said 
ship, at the above mentioned port of discharge/' 6lo, It 
has been decided, that this clause onlv regulates the time 
and place of payment of the wages, and that if the vessel is 
wrecked or otherwise lost on the voyage, the seamen are 
entitled to wages up to the last port of delivery or destina- 
tion, in the same manner as if this stipulation had not been 
inserted .3 

So, a clause in the shipping articles that, '* in case of the 
said vessel beincr taken or lost in the course of the said 
voyage, no wages shall be demanded or received by the sub- 
scriber, except the advance wages received by them respec- 
tively, at the time of entry on board, and that, if the vessel 
should be restrained for more than thirty days at any one 
time, the wages should cease during such restraint, and no 
longer," was declared to be of no force, and the seamen 
are entitled to their wages in the same manner as if this 
clause had not been inserted.^ 

Courts watch very closely any alterations made from the 
common form of the shipping articles; and if any clause is 
inserted which impairs the general rights and privileges of 
seamen, they will have no effect, unless it appears that the 
nature and operation ofthe clause was fully explained to the 
seamen, and that additional wages were allowed them, en- 
tirely adequate to the new restrictions imposed upon them.^ 

(1)2 Gfill. 164. (2) 2 Doll. 170. (3) 2 Sumner, 443 ; 15 Mass. 173 , 1 Pe 

Adm. 215. (4) 2 Sumner, 443 (5) Ibid. 
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Wages increased when the Seamen are put on Short Al- 
lowance, — ^The quantity and kind of provision required by 
law on certain voyages have been already stated under the 
title of *^ Right of Seamen to good and sufficient Provision," 
It has been there seen, that if the vessel does not take to 
sea the quantity and kind of provision required by law, and 
the seamen are put on short allowance during the voyage, 
they are entitled to double wages during the whole time 
they are thus kept on short allowance. (Seepages 13 & 14.) 

Wages how affected when the Shipping Articles are not 
signed by the Seamen as required by Law, — It has been 
seen that, on certain voyages, the law requires the seamen 
to sign the shipping articles ; and if a master takes any sea- 
man on any one of the voyages mentioned, without bis hav- 
ing signed shipping articles, such seaman may leave the 
vessel at any time, and demand for his services the highest 
rate of wages given to any seaman during the voyage, or the 
rate of wages at which he was hired at the time of his ship- 
ment. (See page 9.) 

The master also forfeits twenty dollars for every seaman 
shipped contrary to thi^ law, one-half to go to the person 
prosecuting for the same, and the other half to the United 
States. 1 

Wages how affected by the Sickness of the Seamen during 
the Voyage. — If a sailor becomes sick or disabled during 
the voyage, so as to be unable to perform duty on board the 
ship, he is nevertheless entitled to full wages during the 
whole time of such sickness or disability. So, if the sailor 
is sent ashore in the ship's service, and is there taken sick, 
he is still entitled to full wages for the voyage.^ 

If, however, a sailor, left ashore sick, recovers and has an 
opportunity to rejoin his ship, and does hot, he cannot claim 
full wages for the voyage, but only up to the time when he 
might have rejoined her, deducting any wages which he has 
earned after his recovery froni sickness, and before he could 
rejoin her.3 

If a seaman enters himself as competent, and fails in his 
duty from a want of competent knowledge, or because his 
health was not good when he entered, the master may make 
a reasonable deduction from his wages. So if the sickness 
or injury occurring during the voyage is occasioned by the 

(1) Act 1790, ch. 56, sec. 1. (2) i Pet. Adm. 115. (3) Ibid. 138. 
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fault OT vice of the seaman himself, a deduction may be 
made from his wages.^ 

If the sailor becomes sick or disabled before the voyage 
begins, and does not proceed on the voyage, no wages are 
due. If, in such case, the sailor had actually rendered any 
service, he would be entitled to a reasonable compensation 
therefor.2 

Wages how affected by Death, — ^The rule respecting the 
amount of wages to be paid in the case of the death of a 
seaman during the voyage is not uniform. All the courts 
agree that the heirs and representatives of the seamen are 
entitled to his wages up to the time of his death.3 But some 
of the courts go farther, and allow them to recover wages 
for the whole voyage.* 

Where a person ships as an able-bodied seaman, when in 
fact he has a fatal disease, of which be dies after the vessel 
sails, no wages are allowed.^ 

In case a seaman dies in a foreign hospital, or on shore, 
or elsewhere than on board the vessel, the wages, money 
and effects, if not already deposited, must be delivered up 
to the consul, or commercial agent, nearest to the place 
where such death occurs. 

Wages how affected when a Seaman is Wrongfully DiS' 
charged. — When a seamen has been wrongfully discharged 
during the voyage, he is entitled to a full compensation for 
the injury done him, which must depend upon the time lost, 
and expenses incurred by him. ^ 

It is usual, in such cases, to pay the seaman thus dis- 
charged full wages for the whole voyaged But this would 
evidently be too much in some cases, ad where the seaman 
is shipped for a long voyage, and is^^fsmissed at an interme- 
diate port early in the voyage* and immediately returns 
home ; in this case, he wouW probably be entitled to recov- 
er wages and his expensc^J up to his arrival home.® 

So there are cases when the seamen would, probably, be' 
entitledlo more *'»an his wages for the whole voyage, as 
where he is A'smissed in a remote part of the world, and 
has no opportunity to return until long after the voyage is 
completed. So, if the case of dismissal is one of gross and 



{1)3 Kent's Com. 186. (2) 2 Gall. 56. (3) lice's Repons, 441, 255. 

(4) 1 Wash. C. C. 414 ; 1 Pet. Adm. 142, 155, 157. (5) 2 Pel. Adm. 263. 

(6) 1 Mason, 45. (7) Abboll on Ship. 620. (8) 1 Mason, 45 | Ware's Be- 

ports, 65. 
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harsh misbehavior, or wanton injustice on the part of the 
master, the courts would undoubtedly be disposed to award 
to the sailor most ample compensation.^ 

If the sailor is wrongfully discharged before the voyage 
is begun, he is entitled to wages during the time he is actu- 
ally retained in the ship's service, and if he suffer any special 
damage, to a reasonable compensation for that also.^ 

Wages how affected when the Seamen are Discharged 
abroad with their own Consent. — The seaman would, of 
course, be entitled to wages up to the time of such dis- 
charge ; and, in addition to this, it is provided by an Act of 
Congress, that when an American seaman is discharged in 
a foreign country, with his own consent, it shall be the duty 
of the master to produce to the Consul, or commercial 
agent, the certified list of his ship's company, (which it has 
been seen he is required by law to carry, page 10,) and to 
pay to such Consul, or commercial agent, for every seaman 
so discharged, being described on the list as a citizen of the 
United States, three months' pay over and above the wages 
which may then be due to the seaman. Two of these three 
months' extra wages are to be paid to the discharged sea- 
man by the Consul, upon his engagement on board of any 
vessel to return to the United States; the other month's 
wages is to be retained by the Consul for the purpose of 
creating a fund for the payment of the passages of seamen 
belonging to the United States, who may be desirous of re- 
turning home, and for the maintenance of American sea- 
men who may be destitute in such foreign porl.3 

This Act has been altered somewhat by a subsequent Act, 
which authorizes aiiy Consul of the United States, or if 
there be none residing i^t the foreign port, then any com- 
mercial agent authorized t<» perform such duties, upon the 
application of both the master ^nd any seaman of the ves- 
sel, to discharge the seaman, if bethinks it expedient, with- 
out requiring the payment of three months' wages, or of 
any extra wages ; and he may discharge him, upon such 
terms as will, in his judgment, save the Unitt4 States from 
the liability to support such seaman.^ 

Wages how affected when Seamen are Discharged ahrQocl 
on account of the Sale of the Vessel. — Wages would be din 

(1) 1 Maaon, 45 ; Ware's Reports, 65.— (2) 2 Gall. 58. (3) Act 1803, ch. 68> 

— --<4) Act 1840, ch. 48, sec, 56. 
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up to the time of the sale; and it is provided hy an Act of 
Congress, that whenever a vessel belonging to a citizen of 
tbe United States, is sold in a foreign country, and the crew 
discharged, it shall be the duty of the master to produce to 
the Consul, or commercial agent, the certilied list of tbe 
ship's company, and to pay to the Consul, or commercial 
agent, for every citizen so discharged, being described on 
tbe list as a citi;!en of the United Stales, three months' pay 
over and above the wages which may then be due him. 
Two-thirds of these extra wages, or two months' wages, are 
to be paid the seaman upon his engagement on board of any 
Teasel to return to the United States; the oiher month's 
wages is to be retained by the Consul, to he used for the re- 
lief of destitute American seamen in the port.^ 

This Act of Congress, allowing estra wages to tbe crew 
Upon the sale of the vessel, and their discharge in a foreign 
country, applies only to the case of a voluntary sale of a 
vessel, and not where the saJe is rendered necessary by a 
shipwreck, in which case extra wages will not berequired.^ 
In one case, where the vessel was obliged to be sold, the 
seamen were allowed out of the proceeds of the vessel, a 
Bum in addition to their wages, to pay their expenses in re- 
turning home.3 

To free the owners upon the sale of a vessel abroad from 
liability to pay the extra wages, the sale must be one of ne- 
cessity ; if, therefore, the vessel can be repaired at a reason- 
able expense and in a reasonable time, the owners will be 
liable to pay the extra wages; and it is for the owners to 
prove, if they wish to avoid such payment, that the vessel 
could not be so repaired.* 

If these extra wages are not paid over to the Consul, a 
seaman may recover them in the same manner as he recov- 
ers his other wages.* 

(I) ABll803,ch,ei. (S) Wsk'« Reponi.les. (3) ae Am Jnr. BIB.— 

(4) W»™'« Kepom, 48" '•' ■ •' " 
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CHAPTER V. 

FORFEITURE OF WAQE8. 

When Wages are forfeited by Desertion at the Commencement of 
the Voyage. — Forfeiture of Wages by Desertion during the 
Voyage as provided by Act of Congress. — Forfeiture of Wa- 
ges in other cases of Desertion during the Voyage not con- 
tained in the Act of Congress. — Forfeiture of Wages by 
Desertion when the Ship is in Danger. — Forfeiture of Wa- 
ges for Refusing to Defend the Ship. — Wages not whoHj 
I^orfeited where the Seamen leaves the Vessel after the Voy- 
age is Ended, but before the Cargo is Discharged. — Wages 
not Forfeited when the Desertion is Justifiable. — Wages not 
Forfeited when the Desertion is occasioned by a Deviation 
from the Voyage. — How Seamen maybe restored to their 
light to Wages forfeited by Desertion. — Wa|rea Forfeited by 
Misconduct. — How Seamen may be restored to their right to 
Wages forfeited by Misconduct. — A Seaman Imprisoned for 
Misbehavior or Desertion does not Forfeit his Wages. — War 
ges when forfeited by Embezzlement. — Wages when forfeited 
by the Illegality of the Voyage. 

Forfeiture of Wages, — By Desertion at the Commence' 
ment of the Voyage. — It has been seen that, on certain 
voyages, the master must make each seaman, shipped by 
him, sign shipping articles. (See page 7.) At the foot of 
these shipping articles, the day and the hour when the sea- 
man is to render himself on board is stated. If a seaman 
neglects to render himself on board at the appointed time, 
he forfeits one day's pay for every hour's absence, provided 
the master, or other officer of the vessel, on the day on which 
this neglect happens, enters in the log-book the name of the 
seaman and the time that he has so neglected to render him- 
self on board. And if he wholly neglects to render himself 
on board, or having rendered himself on board, he deserts 
and escapes, so that the vessel proceeds to sea without him, 
he forfeits to the master, owner, or consignee of the ship, a 
^m equal to double the amount of his advance wages.^ 

In order to subject the sailor to this forfeiture, three things 
must concur : 1, the day and hour when he was to render 

(1) Act 1790, cl^. 50» sec 2. 



BT DESERTION, DURING THE VOYAGE. 41 

himself on board must be stated in the shipping articles; 
f^, an entry must be made in the •log-book, stating the name 
of the sailor, and the time that he neglected to render him- 
self on board ; 3, this entry in the log-book must be made 
on the day when such neglect happened. 

Forfeiture of Wages, hy Desertion, during the Voyage ^ 
as provided by Act of Congress. — If at any time during the 
voyage, a sailor who has signed proper shipping articles, 
absents himself from the ship without leave, but returns to 
his duty within forty-eight hours, he shall forfeit three days' 
pay for every day's absence. But if he is absent more than 
forty-eight hours at one time, he forfeits all the wages due 
him, and all his goods which were on board the ship, or in 
any store where they may have been lodged, at the time of 
the desertion, and is also liable to pay all damages the mas- 
ter or owner may sustain by being obliged to hire another 
sailor in his place. The master or officer having charge of 
the log-book must, however, enter in it, on the day on 
which the sailor absents himself, the name of the sailor, 
and that he is absent without leave.^ 

To subject a sailor, absenting himself without leave, tathii 
forfeiture, three things are necessary ; ^rst, he must have 
signed suitable shipping articles; second, an entry mu^ be 
made in the log-book by the master or officer havig^charge 
of it, stating the name of the sailor, and that b« is absent 
foithout leave ; third, this entry must be m9<fe on the day 
on which the sailor absents himself. If ei^fier one of these 
three things is wanting, the sailor is no* liable to the above 
forfeiture, though he may be liable to another forfeiture, 
which is about to be stated below. 

A clause is sometimes inserted in the shipping articles, 
that the seamen shall be liable to this forfeiture for deser- 
tion, if the proper entry is not made in the log-book. This 
clause is void and of no effect.^ 

It has been seen that, on certain voyages, any searoAO 
who is taken to sea without having signed shipping articles, 
may leave the ship at any time, and demand the high<^t rate 
of wages paid to any seaman on board, or the wages he 
agreed to serve for. If, therefore, in such « case a sailor 
leaves the ship, there is no forfeiture. (»9<je page 9.) 

It will be seen hereafter (title, ''^irrest of Deserters,** 



(I) Act 1790, oh. 66, sec. 5. (2) 1 Swnner, 373. 
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page 53,) that where a sailor, who has signed shipping arti- 
cles, deserts, any justice of the peace 'within the United 
States, upon the complaint of the roaster, may cause the 
deserting sailor to he arrested and imprisoned until the ves- 
sel is ready to sail, or until the master shall require his dis^ 
charge, and then to be delivered to the master. 

If a seaman suffers punishment for his desertion by im- 
prisonment in this way, his wages are not forfeited. His 
wages will not even be stopped during his imprisoament ; 
but the cost of his commitment, and his expenses while ia 
prison, and also the sum paid to a person necessarily em- 
ployed to fill his place, will be deducted from them.^ 

Forfeiture of Wages in other cases of Desertion during 
the Voyage^ not contained in the Act of Congress. — In the 
cases, where a seaman, who has not signed articles,, and is> 
not required by law to sign them, leaves the ship without 
leave ; or where a seaman, wha has signed articles leaves 
the ship without leave, but the master or officer having 
charge of the log-book has not made the proper entry in it, 
at the proper time, the law is different from what has just 
been stated. These cases are governed by what is call^ 
the maritime law. 

By the maritime law, a seaman,, who qaits the ship wit^ 
out leatQ, and without intending to return again to the 
ship's dut^, is a deserter, and forfeits the whole of his wa- 
ges In order, therefore, to subject a deserting seaman, iit 
these cases, to a forfeiture of his wages, he must not only 
have lefl the ship viithout leave, but he must have lefl with 
the intention of not u^ain returning to the ship's duty.*^ 

One way to prove that the sailor did not intend to return 
again, would probably be to show that he was absent a great 
length of time, and that the vessel had to sail without him. 
But if in these cases he should be absent without leave fop^ 
more than forty-eight hours, and should then return, his wa- 
g^ would not be forfeited as in those, cases coming within 
the Act of Congress ; for there was no intention of not return- 
ing, wWh, as has been seen, must be shown in these cases. 
But thb^h the seaman may not have deserted, and, 
therefore, haS^«tot forfeited all his wages, yet if he has neg- 
lected his duty, Jtw4 absented himself from the vessel with-. 

out any justifiable ex<>>i3e, and without leave of the master^ 

' -. ■ ' 

(1) Bee's Rcporu, 48.— (2) Wi-teJg Reports,. 809 ; 1 Sumnier, 375.. 
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the law will punish his conduct by a proper deduction from 
his wages.^ 

Forfeiture of Wages hy Desertion when the Ship is in 
Danger, — It is the duty of seamen to remain by the vessel 
as long as reasonable hope remains ; and if they desert the 
ship under circumstances of danger or distress from perils 
of the sea, when their presence and exertions might have 
prevented damage, or restored the ship to safety, they for- 
feit their wages, and are answerable in damages.' 

Forfeiture of Wages for refusing to Defend the Ship, — 
If any seamen or inferior officers of any merchant ship, 
shall refuse or decline to defend the ship, or utter words to 
discourage others from doing so; every seaman so behav- 
ing shall lose all his wages, together with such goods as he 
may have in the ship, and suffer imprisonment; and every 
mariner who shall have laid violent hands on his commander 
to hinder him from fighting in defence of his ship and goods, 
shall suffer death as a felon.' 

Wages not wholly forfeited where the Seaman leaves the 
Vessel after the Voyage is Ended, hut before the Cargo is 
Discharged, — Desertion, in order to work a forfeiture of 
wages, must be during the voyage, and before it is ended. 
The voyage is ended when the vessel has arrived and is 
safely moored at her proper port of destination. But though 
the voyage is then at an end, the duty of the seamen does 
ixot cease, for, as will be seen hereafter^ seamen must, un- 
less discharged, remain and assist in unloading the vessel ; 
and if they do not, though their wages are not wholly for. 
feited, yet they will be liable for all the damage their deser- 
tion occasioned.^ (See page 55.) 

Wages not forfeited when the Desertion is justifiable.-^^ 
If a seaman quits the ship from necessity, from want of pro- 
visions, or on account of cruel usage and for personal safety, 
his wages are not forfeited, and he will be entitled to receive 
them in full to the prosperous termination of the voyage^^ 

Although a seaman is compelled to desert on account of 
the cruelty of the master, his wages are not forfeited , yet 
to justify a seaman in leaving the vessel before the termi- 
nation of the voyage, on account of the cruelty of the mas* 

ter, it must be apparent that he could not remain without 

— ■ _^_^.^_^_^^_^_— ^_^_— — — _— — — — '^— « 

(1) Ware's Reports, 309 ; 1 Sumner^ 375. ^) 3 Pet. Adm. 395 (3) Carl.. 

U-^7 *9.^ar^4) 1 ^upDwer, 37^ — -(5) Wife's |teports, 109 j 1 ^a^^. 50^18^.. 



44 FORFEITUBE OF WAOES^ 

extreme danger to his personal safety.^ Repeated acts of 
cruelty and oppression on the part of the master will justify 
a seaman in deserting the vessel ; but not a single act of 
assault, although it may exceed the bounds of moderation, 
unless there be reasonable grounds for apprehending that 
such acts of oppression will be repeated.^ (See page 13.) 

Wages not forfeited when the Desertion is occasioned by 
a Deviation from the Voyage. — Refusal to proceed on a 
different voyage from the one stated in the shipping articles, 
will not cause the forfeiture of wages.3 So, if the master 
has an avowed intention to go on a different voyage previous 
to the completion of the voyage for which a seaman had 
signed the shipping articles, such an intended departure 
will be sufficient to justify the seaman in leaving the ship, 
and suing for his wages during the time he served on 
board/* 

How Seamen may he restored to their right to Wages 
forfeited by Desertion, — The master has power to pardon 
a seaman who has deserted, and to remit the forfeiture ; and 
if he receives him again into his service, and the seaman 
performs his duty, the forfeiture is waived, that is, he is en- 
titled to the same wages as if he had not deserted.^ 

And in a case where the seaman shall have clearly desert- 
ed without justifiable cause, or absented himself more than 
forty-eight hours, yet, if he repents of his offence, and of- 
fers to return to his duty, the master must receive him, if 
his services are tendered in a reasonable time, and before 
another person has been engaged in his stead, unless his 
prior condiict has been so flagrantly wrongs that it would 
justify his discharge. And if the seaman thus received 
back, conducts himself properly, and discharges his duties 
•faithfully during the remainder of the voyage, he is entitled 
to his wages for the whole voyage.® 

But although, in these cases, the seaman is restored to 
his right to wages for the whole voyage, yet, if the owners 
have suffered any special damage from the absence of the 
seaman, he is liable therefor, and the amount of it may be 
deducted from his wages."'' 

A clause is sometimes inserted in the shipping articles to 
the effect that, if a seaman forfeits his wages by desertion 

(1) GiIpJn'8 Reports, 219. (2) Wnre»8 Report*, 91.-, — (3) 3 Hagg. 182, a48, 347 

r(4) 3 Kent's Coiji. 196 n. (5) X Suwier, 373. (6) IbuJ. (7i Ma»on, 94- 
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or TDisconduct, be shall not be entitled to the wages thus 
forfeited, even if be is received back or reinstated by the 
master to his duties. This clause is void and of no effect.^ 

'Wages forfeited by Misconduct, — The wages of seamen 
are forfeited for gross offences ; but not for slight faults, 
either of necrlect or disobedience. There must either be a 
constant neglect, or disobedience, or a single act of a high 
and tiggravated nature, threatening the most serious mis- 
chief, peril, or wrong.^ 

Drunkenness, when habitual, so as to incapacitate the 
sailor for his duty, will cause a forfeiture of wages ; but a sin- 
gle act of drunkenness, or occasional acts, where the sailor 
in other respects performs his duty, is not a sufficient cause 
for a forfeiture of wages.^ 

A refusal to do duty, at a moment of high excitement 
from punishment inflicted on the seaman, if not followed by 
an obstinate perseverance in disobeying orders, is not suffi- 
cient cause for a forfeiture of waores.^ 

It will be seen, hereafter, that the master may discharge a 
seaman for misconduct ; but not for slight offences. (See 
page 59.) 

i£ou3 Seamen may he restored to their right to Wages fwr^ 
feitedhy Misconduct. — It has been before stated that the 
master has power to remit a forfeiture ; and if the sailor 
apologizes and offers amends for his misconduct, and con- 
ducts himself properly afterwards, he is entitled to be re* 
stored to his claim for wages.^ 

But the mere fact that, after his wages have been forfeit- 
ed by his misconduct, he remains on board, and performs 
his duty daring the remainder of the voyage, will not enti- 
tle the seaman to the wages forfeited by such misconduct. 
To reinstate himself he must offer amends for his miscon- 
duct, and manifest by his subsequent good behavior, and 
diligence in the discharge of his duty, that he is sincere in 
his offers.^ 

In those cases of negligence, or misconduct, or drunk- 
enness of the seaman, which are not punished by a forfeit- 
ure of the whole wages, a reasonable deduction is made, if 
the owners suffer any loss thereby J 

Thus, the charge for a person necessarily employed in the 
place of a seaman absent without leave, is to be deducted 

(1) 2 Mawn, 541. (2) Ibid. 84, (3) 4 Mmoo, 641. (4) Ibid. (6) Ibid. 

84.~-^6) Ibid,— <7) Ibid. ; 1 Pet. Adm. 150. 
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from his wages. So, where a Ycssel is detained by the re- 
fusal of the seamen to work, they are to be charged with 
the demurrage, and the proportion of each seaman who re- 
fused, is to be deducted from his wages.^ 

A Seaman Imprisoned for Misbehavior, does not forfeit 
his Wages, — Where a seaman is imprisoned in a foreign 
jail, for misbehavior, he does not forfeit his wages, not even 
during his confinement, neither is he to be charged with 
the sum paid for a hand employed in his place, while he 
was in prison ; nor with the prison expenses. The law will 
not permit the master to inflict the double punishment of 
imprisonment and forfeiture of wages.^ 

In one case, where a seaman might have been discharged 
during the voyage for gross misconduct, but the master in- 
stead of discharging him, lefl him in prison abroad, he was 
allowed his wages until his return to the United States, af- 
ter deducting from the claim his time of imprisonment^ 
(See page 58.) 

It will be seen hereafler, that the master may cause a 
seaman deserting in any port in the United States, to be 
arrested and imprisoned until he sails or requires him. 
(See title, *' Arrest of Deserters," page 53.) In such case, 
the cost of his commitment and support while in prison, 
and also the charge for a person necessarily employed in 
his place, are to be deducted from his wages.^ But his 
wages are not stopped during his imprisonment. 

The subject of the imprisonment of seamen in foreign 
jails, by captains, will be considered hereafter. (See 
page 58.) 

If a seaman is arrested while on shore for misconduct, 
the police costs and charges incurred thereby are to be de- 
ducted from his wages.^ 

Wages when Forfeited hy Embezzlement. — If the cargo 
be embezzled or injured by the fraud or negligence of the 
seamen, the master may deduct the amount of the loss or in- 
jury from the wages of the seamen by whose misconduct it 
has been occasioned.^ 

The authorities conflict as to what cases of embezzle- 
ment all the crew are bound to contribute. The most 
equitable rules, and those which most of the courts would 

(1) Gilpin's Reports, 140. (S) Ibid. 83 : 1 Pet. Adm. 176 n (3) 13 Serge 

& Rawle, 266. — ^4) Gilpin's Reports, 294, 435. ($) lUd. 140. (6) Abbott 

on Ship. P. 5, ch. 3, sec. 5. 
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probably adopt, are : — that where the embezzle me Dt has 
arisen from the fault, fraud, conQivance, or negligence of 
any of the crew, they are bound to contribute to it, in pro- 
portion to their wages; — that where the embezzlement is 
fixed on one person, he is solelg responsible; — (bat where 
the embezzlement is clearly shown to have been made by the 
crew, but the particular offenders are unknown, and from 
the circumstances of the case, strong presumptions of guilt 
apply to the whole crew, a// must contribute; but that where 
no fault, fraud, connivance, or negligence is proved against 
the crew, and no reasonable presumption is shown against 
their innocence, the loss must be borne exclusively by the 
owner or master ; — that in no case are the innocent part of 
the crew to contribute for the misconduct of the guilty ; 
and, further, that in case of uncertainty, the burthen of proof 
rests on the owners to establish the guilt of the crew, before 
the contribution can be demanilod.' 

Wages tnhen Forfeited hy the Ilhgality of the Voyage. 
If the voyage is illegal, (such as a smuggling voyage, &c.,) 
and such illegality is known to the seaman, he will not be 
entitled to his wages.' 

If the seamen are ignorant and innocent of the illegality 
of the voyage, they are entitled to their wages; and if, in 
such case, the tesse! should be seized by goTernment and 
forfeited, the claim of tha crew on the vessel for wages 
would be preferred to that of the government.^ 



E re<l.— 1 Pel. Adm. W2 n. MO? ^ " '' ""' ' """" ° '"' 
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CHAPTER VI. 

RECOVERY OF WAGES. 

Wages when Payable. — How to be Paid. — Wages may be 
covered of the Master— Wages may be recovered of the 
Owners. — Seamen's lien upon the Vessel for their Wages.— 
How soon Seamen may proceed against the Vessel for their 
Wages. — Seamen's lien upon the Freight for Wages. — In- 
terest. 

W€Lges when Payable. — Every seaman is entitled to de- 
mand and receive from the master or commander^ one- 
third part of the wages which shall be due to him, at every 
port where the vessel unlades and delivers her cargo before 
the voyage is ended, unless the contrary is expressly stipu- 
lated in the shipping articles.^ 

Whether the seamen are entitled to their wages when the 
voyage is ended, or whether they must wait until afler the 
discharge of the cargo, depends upon whether they are dis- 
charged as soon as the voyage is ended, or not until afler 
the cargo is delivered. The duty of seamen to assist in 
unloading will be hereafter considered. (See page 55.) 

How to be Paid. — Seamen have a fourfold security for 
their wages, the master, the owners, the ship and the freight.^ 

Wages may be recovered of the Master. — The Seamen 
may recover their wages of the master ; and his liability is 
the same whether he signs the shipping articles before or 
ader the seamen. In the case where seamen are ship- 
ped and sign the articles before a master is appointed, a 
blank is lefl for the name of the master, and when one is 
appointed and signs the articles, he assumes the same lia- 
bility in regard to the crew shipped, as a master who has 
himself personally made the contract with the sailors.^ 

It would seem that where a new master is appointed on 
account of the death or removal of the old master during 
the voyage, he will only be liable for the wages subsequent- 
ly accruing, and not for those already earned under the first 
master.^ 



(1) Act 1790, ch. 56, sec. 6. (2) Gilpin's Reports, 59a : Ware's Reports, 134 

—(3) 6 Mass. 300. (4) 11 John. 72. 
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Wages may be recovered of the Owners, — Seamen have 
a twofold remedy against the owner ; they may proceed 
against his ship and freight, or they may sue him personally. 
His personal liability will first be treated. 

The owner may be sued by the seamen for their wages, 
although his name is not stated in the shipping articles.^ 
And if the owner after having shipped a crew, and caused 
them to sign the shipping articles, should sell the ship and 
freight to another person before the voyage was completed, 
or before any wages were due, he would still be liable to 
the seamen for their wages.^ 

The owners will be liable for the wages of a seaman em- 
ployed by the master, notwithstanding the master may have 
had a full compliment of men without him.^ 

If the vessel is chartered, and the charterer is to victual 
and man her, then he, and not the owners of the vessel, is 
personally liable. The seamen have, however, the same 
lien upon the vessel, as when employed by her owners. 

If the vessel is abandoned to the insurers, they become 
the owners, and are liable for wages earned subsequently to 
the time of the abandonment.^ The owners, and not the 
insurers, would be liable for whatever wages might be earned 
before the abandonment.^ 

Seamen* s lien upon the Vessel for their Wages. — Every 
seaman has a lien upon the vessel for his wages, that is, a 
right to detain the vessel by process of law, until his wages 
are paid. Their claim upon the vessel is a sacred lien ; 
and it has been emphatically said, to be nailed to the last 
plank in the ship.^ So long as a single plank remains, the 
sailor is entitled, as against all other persons, to the pro- 
ceeds, as a security for his wages, for by their labor the 
common pledge for all the debts is preserved.^ 

This lien of the seamen for their wages is not lost by the 



(1) Gilpin'i Reports, 592. — (2) Ibid. 

(3) A boy, without the knowledge of his father, concealed himself on Ixiard a 
wnalingr vessel, before she sailed from Salem, and was not discovered by the mas- 
ter uniil she had dismissed her pilot. When about a month out the roaster slop- 
ped at Faynl, where there was an American Consul, but said nothincrto him al)out 
the boy. The boy performed the duty of a seaman du'ing the whole voyaire, 
and, when eighteen months out, signed the shipping articles. It was held that the 
ftither of the boy was entiiled to wages ^r him, from the time the ship sailed from 
Fayal, although the ship had a full complement of men without him : and that th« 
master might have left him at Fayal wiihout paying the three months' wages ne- 
quired when sailors are discharged in foreign ports — 7 Law Rep. 133. 

(4) 4 Mai-on, 196. (5) 2 Mass. 39. (6) Ware»s Reports, 330.— (7) 3 Sum- 
ner, 60 i Paine^s Reports, ISO. 
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sale of the vessel, or by her sailing upon another voyag^i. 
If, however, a seaman who had a claim upon a vessel for 
his wages, should be present when she was sold, and make 
no objection to her sale, his lien upon her would be lost. 
And if a seaman to whom wages are due, should make no 
claim upon the vessel for a great length of time, although he 
might have attached her, and she is sold to a person who is 
ignorant of the seamen's claim, it would be exceedingly 
doubtful whether he had not lost his lien upon the vessel 
by his negligence.^ 

If the ship is captured and afterwards restored, the lien 
re-attaches to the ship, or if restitution is made in money, 
the lien attaches to the sum thus recovered.^ 

How soon Seamen may proceed against the Vessel for 
their Wages, — If a seaman's wages are not paid within ten 
days after the voyage is ended, he may libel the vessel, that 
is, cause her to be detained by process of law. And in 
case the vessel has left the port where the voyage ended, or 
is about to leave that port, before the ten days expire, he 
may libel her forth with.3 

If the seamen are bound to remain and assist in discharg- 
ing the cargo, then they cannot attach the vessel until ten 
days after the cargo is discharged, unless she is going to sail 
before that time. If the sailor is discharged at the end of 
the voyage, and before the cargo is unloaded, then he may 
proceed against the vessel in ten days from his discharge.^ 

In cases where the crew are retained to assist in deliver- 
ing the cargo, if the owners should unreasonably delay to 
unload the vessel, the ten days would commence running 
from the period in which the cargo might have been dis- 
charged ; and fifteen or twenty days is the time usually 
allowed for discharging cargo.^ 

Seamen's Lien upon the Freight for their Wages. — Sea- 
men have a lien on the freight as well as on the vessel for 
their wages. And where part or the whole of the cargo is 
shipped by the owner or charterer, they have a lien on such 
cargo for a charge in the nature of freight. This Iien,like 
that on the vessel, is to be preferred to all other claims.^ 

Thus, it has been seen, that if the ship is lost, yet if part 
of the freight is earned, the seamen are entitled to their 
wages to the extent of such freight. (See page 33.) 

(1) 2 Sumner, 443 ; 3 ibid, 61 (2) 5 Pet. S.C. 675. (3) Act 1790, ch. 56, 

Mc. 6. (4) Ware's R., 454. — (5)1 Pet. Adm. 16, 210. (6) Ware's R., 134. 
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This lien may be enforced against the freight by seizing 
it in the hands of the master, or of the merchant, before it 
is paid.^ 

Interest, — In suits for wages, interest is allowed from the 
time the seaman can prove he made a demand for his wa* 
ges ; and if no demand is proved, then from the commence- 
ment of the suit.3 



CHAPTER VIL 

DUTI E8 OF 8E AM EN. 

Duties of Seamen. — Rendering on board.— 'Refusal to proceed 
on account of the Unsea worthiness of the Vessel. — Cannot re- 
fuse to proceed from dislike to the Master, or because a New 
Master has been appointed. — Duties during the Voyage. — 
Duty when the Ship is in Danger. — Seamen not to leave the 
Ship during the Voyage without permission. — Desertion. — 
Arrest of Deserters. — When a Deserter is entitled to be re- 
ceived back. — Duty to assist in Loading and Unloading.-^ 
Punishment of Seamen for Misconduct, &c. — Use of Dangerous 
or Deadly Weapons in Punishment. — Imprisonment of Seamen 
in Foreign Jails. — Mate cannot punish the Seamen.-— Discharge 
of Seamen for Misconduct. — Dis-rating or Degrading Seamen. 

HaviniT examined the " Rights of Seamen^** it is now 
proposed to state some of their principal duties, and the 
punishments which may follow the breach of them. 

A seaman shipping for a voyage, undertakes to serve on 
board the ship during the voyage contracted for, and to 
conduct himself in an orderly, faithful, and honest manner, 
to be at all times diligent in his duty and station, and obe- 
dient to the lawful commands of the master. This state- 
ment would seem to comprise all the general duties of a 
seaman to his employers. 

The breach of these duties and of this undertaking, con- 
sists in desertion, quarrelsomeness, turbulence, mutiny, 
disobedience, neglect of duty, drunkenness ; offences 
which may be punished in a greater or less degree, accord- 
ing to their nature and aggravation. 

(1) Ware's ReporU, 134 ; 3 Hagg. 200. (2) 3 GaU. 4^. 
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Rendering on board. — The shipping articles usaally 
state the day and hour on which the seamen are to render 
themselves on board. If a seaman neglects to render him- 
self on board, at the time stated in the articles, he forfeits 
for every hour's neglect, one day's pay, to be deducted out 
of his wages. And if the vessel is obliged to proceed to 
sea without him, he forfeits a sum equal to twice his ad- 
vance wages. (See page 40.) 

To subject the unfaithful seaman to these forfeitures, 
three things must concur : Jirst^ he must have signed the 
shipping articles ; secondly, the shipping articles must state 
the day and hour on which he was to render himself on 
board : thirdly, an entry in the log book must be made on 
the day on which the neglect happened, stating the name 
of the seaman, and the time he neglected to render himself 
on board. ^ 

Refused to proceed on account of the Unseaworthiness of 
the Vessel, — It has been already seen, what steps are to be 
taken by seamen, when they find themselves upon the point 
of being taken to sea in a vessel unfit in her crew, body, 
tackle, apparel, furniture, provisions or stores, to proceed 
on the intended voyage. (See page 19.) 

Cannot refuse to proceed from dislike to the Master^ or 
because a New Master has been appointed. — It sometimes 
happens that the seamen are shipped before the captain is 
appointed, a blank being led in the shipping articles for 
ttie name of the master ; in such case, it is understood that 
the seamen agree to sail with any master whom the owners 
appoint.^ 

So where the master dies, is removed, or resigns, the 
seamen are bound to perform the voyage under any person 
who is lawfully substituted in his stead ; for their engage- 
ment is with the owners, and not with a particular mas- 
ter.3 

If, however, a person substituted as master, is grossly 
incompetent to the duties of his station, from want of due 
skill, or from grossly bad habits, or from profligate and 
cruel behavior, the seamen may refuse to do duty, or to re- 
main by the ship. But such a case is to be made out be- 
yond all reasonable doubt, and is not to be presumed.^ 

Duties during the Voyage. — During the voyage the 

(i) Act 1790, oh. 56, mc. S. (2) 6 Mass. 300.— -<3) 3 Silmner, SSH. (4) Ibid 
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seamen must render a prompt obedience to the lawful com- 
mands of the master. And though the orders may be given 
in very harsh language, yet they must be obeyed ; and no 
severity of mere manners, unconnected with actual oppres- 
sion, can for a moment excuse the performance of duty.^ 
The seaman must conduct himself in an orderly and re- 
spectful manner, and must at all times perform his duty 
with promptness and alacrity. 

Duty when the Ship is in Danger. — This has been 
already considered, in examining the cases where wages 
are forfeited. (See page 43.) 

Seamen must not leave the Ship during the Voyage with" 
out permission. — If a seaman who has signed the shipping 
articles, does so, and the officer having charge of the log 
book makes an eutry therein on the day on which he al^ 
sents himself, stating the name of such seaman, and that 
he is absent without leave, then the absenting seaman for- 
feits three days' pay for every day's absence, and if absent 
more than forty-eight hours at one time, it is deemed a de- 
sertion, and is punished by a forfeiture of all the wages 
then due. If the proper entry is not made in the log book, 
then such seaman is liable for all damage which his ab- 
sence may have occasioned, but he does not suffer the 
same forfeiture of wages as when the proper entry is made. 
(See pages 42, 43.) 

Desertion. — What constitutes a desertion, and its effect 
upon the wages already earned, have been considered in 
another part of this work, to which the reader is referred. 
(See pages 40, 41.) 

Seamen are sometimes justified in deserting on account 
of ill treatment, &c. (See page. 13.) 

If shipping articles are not signed by a seaman on cer- 
tain voyages, he may leave the ship at any time, and claim 
the highest wages paid to any seaman on board, or the 
wages agreed to be paid him when he shipped. (See p. 9.) 

The cases in which seamen may leave the ship on ac- 
count of deviation from the voyage, have been stated. (See 
page 26.) 

Arrest of Deserters. — If a seaman who has sighed the 
shipping articles, deserts in any port of the United States, 
any Justice of the Peace, upon the complaint of the master, 

(1) 2 Bob. Adm. S61. 
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may caose the deserter to be arrested and put ia jail untU 
the vessel sails, or the master requires his discharge.^ 

The Justice of the Peace must tirst be satisfied that the 
sailor signed the shipping articles, that the voyage agreed 
on is not finished, and that the sailor absented himself 
without leave.^ 

The cost of his commitment, and support while in prison, 
and also the charge for a person necessarily employed in 
his place, are to be deducted from his wages. But his 
wages are not stopped during his imprisonment.^ 

If a seaman deserts or absents himself in a foreign port, 
the consul or commercial agent is authorized to employ the 
authorities of the place to reclaim him. But in all cases 
where deserters are apprehended, the consul must inqfliire 
into the facts, and if satisfied that the desertion was caused 
by unusual or cruel treatment, the seaman must be dis- 
charged, and receive in addition to his wages to the time 
of the discharge, three months' pay.^ 

It has been seen that where a deserter is apprehended 
and imprisoned) he does not forfeit his wages. (See page 
46.) 

Penalty for Harboring or Secreting Seamen, — If any 
person shall harbor, or secrete, any seaman belonging to 
any vessel, knowing him to belong thereto, he shall forfeit 
and pay ten dollars for every day he harbors or secretes 
such seaman, one-half to the use of the person prosecuting 
for the same, the other half to the use of the United States.^ 

When Debts contracted by Seamen cannot be colhcted 
until the voyage is ended. — No sum exceeding one dollar 
cm be recovered from any seaman, for any deln contracted 
daring the time such seaman belongs to any vessel, until 
the voyage, for which such seaman engaged, is ended.^ 

When a Deserter is entitled to be received back, — It has 
been seen that the master has the power to pardon a de- 
serter, and to receive him back ; and that if the seaman 
wishes to return, and is ready to make suitable apologies, 
and to repair the injury sustained by his misconduct, he is 
generally entitled to be received back, if he tender his ser- 
vices in a reasonable time, and before another person has 
been engaged in his stead. If received back, his wages 

(1) Act 1790, oh. 56, mo. 7 (2) Ibid (9) Gilpin** Roportii, S94, 436.—— 

(4) Act 1840, ch. 48, seo. 11, 17.^^6) Aot 1790, oh. 26, soc. 4.— <6) Ibid. 
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are not forfeited, thoogh any damage occasioned by his ab- 
sence is deducted from tliem. (See page 45.) 

Duty to assist in Loading and Unloading. — The sea- 
men are bound to take care of the vessel, and assist in the 
stowage and delivery of the cargo at the several ports to 
which the voyage, as described in the shipping articles, ex- 
tends.^ 

When the vessel has arrived and is moored at the home 
port, the duty of the seaman is not yet finished. They 
niust remain by the ship, and assist in discharging the 
cargo, if made in a reasonable time, unless there be some 
express or implied agreement, or establii<hed usage, to dis- 
pense with their further service.^ 

It is, however, the uniform custom in most of the ports 
of the United States, on the return of a vessel from a for- 
eign voyage, to discharge the crew before unlading the 
vessel, and to employ other persons to perform that service. 
Where such a custom is uniform and long established, it 
would seem that the seamen are not bound to remain and 
assist in unloading ; at least, unless they are directed to 
remain by the captain.^ 

It has been seen that where seamen are bound to remain 
and assist in discharging the cargo, yet a desertion afler 
the voyage is ended, but before the cargo is discharged, is 
not punished by the same forfeiture of wages, as a deser- 
tion during the voyage. (See page 43 ) 

Punishment of Seamen for Misconduct^ S^c, — It has 
been seen in what cases the misconduct of seamen is visited 
by a forfeiture of the whole or part of their wages. (See 
Chapter V. on Forfeiture of Wages. ) 

The master has power to punish any seaman who diso- 
beys the lawful orders and discipline of the ship, or who is 
guilty of other gross misconduct. This power is given to 
the master to enable him to maintain his command, and 
to preserve discipline and subordination on board his ves- 
sel. He may confine the guilty seaman on board the ship 
by putting him in irons, or otherwise ; he may cause him 
to be whipped ; and, in extreme cases, he may place him 
in a foreign jail ; but this last punishment can only be in- 
flicted in cases of necessity, such as will hereafter be 
stated.^ 



(1) 2 Flagg 243 ; 1 Pel. Adra. 254. (2) 1 Somner, 373. (3) Ware's Re- 

ports, 454. (4) Gilpin's Reports, 31. 
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This power to punish an offending seaman must be ex- 
ercised with moderation and humanity. The punishment 
inflicted must not be excessive, but roust be proportioned 
to the nature of the offence, and the urgency of the occa- 
sion,*and administered in a proper manner.^ 

If unnecessary severity or cruelty is used, or if the pun- 
ishment is disproportioned to the offence, the seaman may 
receive compensation in damages on his return to port 
And if, in administering merited punishment, the officers 
proceed with unnecessary harshness of manner, which 
causes unintentionally a severe injury to the man, as the 
dislocation of an arm, they will be liable for the actual 
damage which this occasions him.^ 

But where the punishment is merited, it must be clearly 
excessive to entitle the seaman to damages. It cannot be 
expected that masters can mete out with nice discrimination, 
the exact amount of punishment which each case requires.^ 

The punishment may be inflicted immediately upon the 
commi:$sion of the offence, or it may be delayed until the 
master has considered what punishment would be most 
suitable. Perhaps it is better for the master, where the 
case will permit of it, to delay punishment until he has 
had time to thoroughly investigate the matter, and to con- 
sult his officers ; this is not, however, necessary in any 
case, and the nature of some offences requires that pun- 
ishment should be immediate.^ 

Sometimes the master may be justified in inflicting pun- 
ishment, though the offence which was the immediate 
occasion of the punishment, is trivial, as where the seaman 
is in the habit of committing similar offences.^ 

-The master must not, however, punish the seaman for 
offences for which he has been pardoned ; and where con- 
siderable time has elapsed, the seaman may presume that 
his ofience has been pardoned, and the master will not in 
such case be justified in punishing him for the offence, or 
in making it an excuse for punishing another offence, so 
trivial in its nature as not in itself to warrant punishment.^ 

In whipping a seaman, no particular mode or instrument 
is prescribed by law. There must not be any cruelty, 
or unnecessary severity exercised ; and any punishments 
which are unjust or unusual, are improper. In general, 

ri) 1 Story, 91. (2) Ware's Reports, 53. (3) Ibid. 219. f4)15MM«, 

365.— <5) 1 Hagg. 271. (6) Ibid, 
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deadly weapons are not to be employed, nor a mode of pun- 
ishment that would be permanently injurious to the health 
or constitution of the seaman ; but cases of necessity may 
occur to justify the use of thero.^ 

The right to punish, as has been before stated, is con- 
ferred upon the master, that he may thereby be enabled to 
establish good discipline and good conduct on board ; the 
punishment must therefore be administered^ in the proper 
mode, at the proper time, and in the proper degree to pro- 
mote this, and this is the only general rule that can be laid 
down. 

The habit of kicking and cuffing seamen, is calculated 
rather to irritate them, than to impress them with a sense 
of duty, and is improper. And though a master might be 
excused for knocking a seaman down, under the impulse 
of sudden passion, from provocation by language of gross 
insolence and insubordination, or defiance, yet if he follows 
this act up by other passionate acts, such as kicking and 
beating the fallen seaman, he would not be justified, for it 
is not such a punishment as the law allows ; it is not the 
proper way to punish a roan, nor is it calculated to promote 
good discipline or good conduct.^ 

The master is not justified in stripping a seaman naked, 
and inflicting a severe punishment with a'cat; at least, not 
for ordinary violation of the ship's discipline.^ 

As a protection to the seamen against the cruelty of the 
officers, it is provided by an Act of Congress, that if any 
master or other officer of any American vessel, shall from 
malice, hatred, or revenge, and without justifiable cause, 
beat, wound, or imprison, any one or more of the crew, 
or withhold from them suitable food and nourishment, or 
inflict upon them any cruel and unusual punishment, every 
person so offending, shall be punished by fine not exceed- 
ing one thousand dollars, or by imprisonment not exceed- 
ing five years, or by both, according to the nature and 
aggravation of the offence.^ 

Cases may occur, such as mutiny or revolt, or where 
the strictest obedience is necessary to the very safety of 
the ship, in which the master may be justified in resorting 
to any mode of punishment^ even to the taking of life* 
These cases will be now stated. 

(1) 1 Wiuh. C. C. 316. (2) 1 Story 91. (3) ftid. (4) Act ISSff, ch. 

313, Bee. 3 
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Use of Dangerous or Deadly Weapons in Punishment. 
— Deadly weapons can only be used in case of mutiny, or 
where a mutiny may be reasonably apprehended. They 
can never be used for the punishment of a past offence. 
Neither can they be used to punish the disobedience of 
one man, where the rest of the crew are in a state of quiet 
and subordination, as the master can in such case inflict 
some other punishment, and dangerous weapons are not 
to be used except in case of necessity.^ 

Imprisonment of Seamen in Foreign Jails, — Masters of 
vessels have authority to confine seamen in prison in a 
foreign port, for offences and misconduct, in extreme cases, 
and where the proper correction or punishment cannot be 
effectual on board. 

The authority arises, and can be exercised only in cases 
of flagrant offences, where there is a positive necessity for 
removing the party offending from the ship to some place 
of safety on shore. Thus where there would be danger in 
keeping the offender on board ; or where there is a mutiny 
in port, with an intent to murder the officers, or to embez- 
zle the cargo, and the mutineers cannot be suffered to re- 
main on board, but at the imminent hazard of the lives of 
the officers, and the property on board ; in thesn, and in 
cases of like nature, the master would be justified in im- 
prisoning the offenders.^ 

The master cannot imprison a seaman, intending merely 
to punish him, and then to let him out, and discharge him 
from the ship's service. When he imprisons him, it must 
be for the purpose, either of receiving him back to the ship 
again, afler sufficient punishment, or of sending him home 
in irons for some crime.^ 

The imprisonment of a seaman is not justifiable where 
he can be safely and effectually punished on ship-board ; 
neither is an imprisonment of a sailor for a past offence 
justifiable. The right to imprison a sailor in a foreign jail, 
is one which the courts do not encourage, and is to be ex- 
ercised rather as a means of safety than of discipline. A 
learned judge in speaking upon this subject, said : ** The 
notion so commonly entertained, that a master may, at his 
pleasure, for slight offences; imprison his seamen in a for- 
eign jail, is utterly unfounded in law. It is high time that 



(1) Bee's ReporU, 248 -<2) 5 Mason, 192 ; Gilpin's Reports, 31.-— (3) Ibid. 
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masters should understand, that they are criminally lia- 
ble for such wanton abuses of authority.^ 

It has already been seen, that if a sailor is imprisoned 
for misconduct, his wages are not forfeited during the time 
hk is in prison. (See page 46.) 

Mate cannot punish the Seamen. — When the master is 
on board, neither the mate, nor any other officer, has any 
right to inflict punishment without the master's assent or 
direction, unless in case of necessity. 

Cases indeed may, and do often arise, where instant 
obedience to the orders of the mate is necessary ; such as 
orders to take in sail in a sudden squall, or to cut away 
the rigging or spars, or to go aloil on a sudden and emer- 
gent duty, where the mate may instantly enforce obedience, 
by the application of positive force, and indeed, of all the 
force required to produce prompt obedience. But, then, 
every such case is justified only from necessity, and the 
force so used, is not so much a punishment, as it is 
a means of compelling the performance of a pressing duty, 
admitting of no delay. If, however, the circumstances are 
not urgent and pressing, it is the duty of the mate or 
other officers to consult the master as to the infliction of 
punishment.^ 

Discharge of Seamen for Misconduct. — The misconduct 
of a seaman may be such as to justify his discharge by the 
master. Thus, where a seaman persists in a mutinous and 
disobedient course of conduct ; or where he is guilty of 
gross crimes and dishonesty ; or if he is an habitual drunk- 
ard, and steals the ship's stores; in these and the like cases, 
he may be discharged.^ 

The master is not justified in discharging a seaman for 
slight offences, nor for a single offence, unless of a very ag- 
gravated character. The policy of the law discourages the 
discharge of seamen in foreign ports, and it must be a con- 
tinued course of gross misconduct, which will warrant a 
master in discharging them.^ 

It has been already seen in what cases seamen are enti- 
tled to be pardoned for their misconduct, by offering amends, 
&c. (See page 45.) 

When the wages of seamen are forfeited by their mis- 
conduct, has been already stated. (Seepage 45.) 

(1) Gilpin's Reports, 31. (2) 2 Story, 120 (3). Ware's Reports, 65 ; 1 Pet. 

Adm. 164. (4) Ibid. 
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The protection which the law affords to seamen who are 
wrongfully discharged during the voyage has also been sta- 
ted in another part of this work. (See page 21.) 

Disrating or Degrading Seamen. — Where a seaman ships 
for a particular service, and is found to be unqualified for 
that duty ; the roaster is authorized to put him to a difl^ent 
service, and may make a reasonable deduction from his 
wages ; it must, however, be clearly apparent that he is not 
capable to perform the duties for which he ships.^ 

Drunkenness and dishonesty are held to be sufficient 
causes for degrading a steward and putting him before the 
mast. But the drunkenness must be habitual ; a single act 
of intemperance is not sufficient.^ 

Where the master appoints a seaman to act as mate of 
the vessel, during the voyage, he may remove him for in- 
competency, and the seaman will not be entitled to any 
other wages, than those originally contracted for.^ 



CHAPTER VIII. 

CRIMES, HOW PUNISHED. 

Revolt and Mutiny. — ^Endeavor to make a Revolt or Mutiny.-— 
Confining the Master. — Piracy and Crimes punishable by 
Death. — Casting away, Burning, or otherwise Destniying the 
Ship. — Attempt to commit Piracy, and furnishing Pirates with 
provisions, and trading with them. 

Revolt and Mutiny. — It is provided, by an Act of Con- 
gress, that if any one or more of the crew of any American 
vessel shall, on the high seas, or any other waters within the 
admiralty and maritime jurisdiction of the United States, 
by force or fraud, threats or intimidations, take the com- 
mand of the vessel from the master or other lawful comman- 
ding officer, or deprive him of his authority and command 
on board, or resist, or prevent him in the free and lawful 
exercise thereof, or give the authority and command to any 
other person not lawfully entitled thereto, every person so 
offending, and his aiders and abettors, shall be deemed 
guilty of a revolt, or mutiny, and felony ; and shall be pun- 

(1) Ware's Reporu, 109 (2) Ibid.— (3) Gilpin's Reporu, 83. 
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ished by a fine not exceeding two thousand dollars ; and by 
imprisonment and confinement to hard labor not exceeding 
ten years, according to the nature and aggravation of the 
offence.^ 

It is not necessary to constitute a revolt, that the master 
should have been deprived of the command, and another 
placed in his stead. If the crew compel the master against 
his will, by threats or otherwise, to navigate the ship, or 
manage her concerns, according to their own directions, and 
prevent him from the free exercise of his own judgment, that 
would be a revolt. In short, whenever, by the acts of the 
crew, the authority of the master in the free navigation or 
management of the ship, or in the free exercise of bis righta 
and duties on board, is entirely overthrown, and there is 
intentionally caused by such acts a suspension of his power 
of command, it is a revolt of the crew.* 

Endeavor to make a Revolt or Mutiny. — It is further 
provided, that if any one or more of the crew of any Amer- 
ican vessel on the high seas, or any other waters within th^ 
admiralty and maritime jurisdiction of the United States, 
shall endeavor to make a revolt or mutiny on board the 
vessel, or shall combine, conspire, or confederate with any 
other persons on board, to make such revolt or mutiny, or 
shall solicit, incite, or stir up any others of the crew to 
disobey or resbt the lawful orders of the master or other 
officer of the vessel, or to refuse and neglect their proper 
duty on board, or shall unlawfully confine the master or 
other commanding officer, every person so offending shall 
be punished by a fine not exceeding one thousand dollars, 
or by imprisonment not exceeding five years, or both, ac- 
cording to the nature and aggravation of the offence.^ 

Actual disobedience to some order given is not necessary 
to constitute the offence of %n endeavor to make a revolt 
If the crew have combined together to disobey orders and to 
do no duty, the offence is complete by such combination, 
although no orders have been subsequently given.^ 

A mere disobedience of orders by a seamen without en- 
couraging, or aiding, or co-operating with others in the 
same act, is not an endeavor to commit revolt. An endea- 
vor to commit revolt may be complete by stirring up, en- 
couraging, or combining with any one or more of the crew 

(1) Act 1835, ch. 313, sec. 1.^— ('2) ^ Maron, 273. (3) Act 1835, ch. 313, see. 

8. (4) 5 Maaon, 404. 
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to produce a deliberate disobedience to any one lawful or- 
der of the master or other officers ; for to this extent it is 
an endeavor to commit a mutiny, and to overthrow the law- 
ful authority of the master and officers. But there must be 
a clear intent to produce such revolt ; and not merely gross 
or insolent language used by the party, which may, unde- 
signedly, encourage others to such disobedience,^ 

It is not necessary, to constitute this offence, that there 
diould have been any previous concert or understanding 
between those engaged in it. However sudden may be the 
occurrence, or unexpected the occasion, of such disobedi- 
ence, or resistance, those who take part in it, whether by 
wordjs or by deeds, by direct acts of aid or assistance, or by 
encouragement or incitement, kre guilty of the ofience. 
Thus, if the master of the ship should direct a seaman to 
be punished reasonably for his misconduct, and the crew 
should inter^re to prevent the infliction of the punishment 
by attempting a rescue ; or by other acts of violence ; or by 
intimidations and threats ; such acts would amount to an 
endeavor to commit a revolt. They would operate directly 
to suspend the exercise of the lawful authority of the master 
on board of the ship. And those of the crew, who should 
stand by, exciting or encouraging those who were actually 
engaged in such illegal interference, would be equally guilty 
with the immediate actors.* 

If the crew of a ship, having signed shipping articles for 
the voyage under a particular master, who is succeeded by 
a new master, on account of the sickness of the former, or 
for any other reasonable cause, combine together to refuse 
all duty on board, and to refuse obedience to the new roas- 
ter, that is an endeavor to make a revolt.^ 

But if a person substituted as master is grossly incompe- 
tent to the duties of his station, from want of due skill or 
from grossly bad habits; or from profligate and cruel beha- 
vior, that may furnish a suitable excuse for a refusal to do 
duty or to remain by the ship."* 

An endeavor on the part of the crew to compel the mas- 
ter to return into port on account of the . unseaworthiness 
of the vessel, if they act in good faith, and the vessel is actu- 
ally unseaworthy, is not an endeavor to commit revolt 
So, it is not an endeavor to make a revolt, if. they act in 

(1) 1 Samner, les.— — (3) 1 Snmner, 448. — (3) 5 Mason, tBIB. (4) S 8amo«r,58S. 
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good faith and upon reasonable grounds, and apparent un- 
seaworthiness, and it is doubtful whether the vessel is un- 
sea worthy or not. But if the vessel, in such case, is clearly 
seaworthy, it is an endeavor to revolt.* 

Confining the Master, — Any seaman who unlawfully 
confines the master, or other officer commanding is pun- 
ished in the same manner as for an '* Endeavor to make a 
revolt." 

Confinement is not limited to mere personal restraint b^ 
seizing the master, and preventing the free movements of 
his body, nor to imprisonment in any particular place, as 
locking him in a state-room, or cabin. It is equally a coi^- 
(inement to prevent him from free movements about the ship, 
by force or intimidation, as by limiting him to walking 09 
a particular part of the deck by terror of bodily injury, or 
by present force. If he is surrounded, and prevented from 
moving where he pleases, according to his rights or duty 
as a master, under threats of force, or if he is restrained 
from going to any part of the ship, by an avowed determi- 
nation of the crew, or of any part of them, to resist him, 
"and to employ force adequate to prevent it, these fall within 
the meaning of confinement.^ 

And, if the master does, in fact, go unmolested to every 
part of the ship whenever he pleases, yet if he is compelled, 
by a regard for his own safety, to go armed, and is restrain- 
ed from performing the duties of his station, by such muti- 
nous conduct of his crew, as might intimidate a firm man ; 
this would amount to a confinement.^ 

One who joins in the general conspiracy, and by his pres- 
ence countenances acts of violence, but who does not indi- 
vidually use force or threats, to compel the master to resign 
the command of the vessel, is guilty of the offence of confi«» 
liing the master.* 

It is not necessary that the confinement should be for any 
particular length of time, to constitute the offence; if it was 
unlawful, the crime was committed, whether the confine- 
ment was for a minute, or for an hour, or a day,* 

But if a seaman is suddenly seized by the master, and, 
without any intention of restraining him of his liberty, from 
the mere impulse of nature, he takes hold of the master, to 
prevent any injury, for an instant only, so that the act may 

I ■! I ■ I I I I I I II I . . I. I . <^^»-» I I 1 i_ I. I ' 

(1) 1^ Sumner, 13. (2) 4 Mnion, lOS.-.— (3) Pet, C, C. Il» 813 {Ay Ibid, 

\Vd, (5) JbiO. 
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be fairly deemed inyoluntary, it could hardly be deemed a 
confiDement But if the seizing by the master is justifiable, 
and he does not exceed the punishment, which he is by law 
entitled to inflict, then^ the seaman cannot restrain him, but 
is bound to submit; and if he does hold the master in per- 
sonal confinement or restraint, the ofience has been com- 
mitted.^ 

Every confinement is not an ofience. It must be an 
unlawful confinement or restraint. If the master is about 
to do an unlawful act, and especially to commit a crime, a 
seaman may lawfully confine or restrain him. So the sea> 
man may confine the master in justifiable self-defence. If 
the master assault him without cause, he may restrain the 
master with so much force, and so long, as is necessary for 
this purpose. So a master may so conduct himself, as to 
justify the officers and crew in placing restraint upon him, 
to prevent his committing acts, which might endanger the 
lives of all the persons on board.^ 

It must, however, be an extreme case^ that will justify 
the confinement of the master ; as where he makes a gross 
assault upon a seaman without the slightest provocation; 
or where in punishing a seaman for an offence, he assaults 
him with a dangerous weapon ; or where the lives of some 
or all of the crew will be endangered if he is suffered to go at 
large. And in a case where a confinement of the master is 
justifiable, it must cease the moment the occasion ceases.^ 

Piracy and Crimes Punishable with Death, — If any per- 
son shall, on the high seas, commit the crime of robbery in or 
upon any ship, or upon any of the ship's company^ or upon 
the cargo; or if any captain, or seaman of any ship, shall 
run away with the ship, or any goods to the value of fifty 
dollars; or shall yield up the ship voluntarily to any pirates; 
or if any seaman shall lay violent hands upon his comman- 
der, to hinder and prevent his fighting in defence of his ship, 
or property ; such act is piracy and the person guilty of it 
shsdl suffer death.^ 

If any person engaged in a piratical cruise, or enter- 
prise, or being of the crew of any piratical ship, shall land 
from the ship, and commit robbery on shore, he will be 
deemed a pirate, and must suffer death ^ 

(1) Pet. C. C. R. 213 (2) Ibid. 213. (3) Ibid. (4) Act 1790, ch. 36, sec. 

8 ; Act 1820, ch. 113.^^(2) Act 1820, ch. 113. 



So it is piracy to be engaged in kidnapping, on any for- 
eign shore, any negro or mulatto, or to decoy, or receive 
such negro or mulatto on board of any vessel, with in- 
tent to make him a slave ; an:d any person guilty of this, or 
voluntarily employed on board of any vessel transporting 
them, will be punished with death.^ 

Casting au>ay. Burning, or otkermisf. Destroying a Ship. 
— Any person, not being an owner, who shall on the high 
seas wilfully and corruptly cast away, burn, or otherwise de- 
stroy any American vessel to which he belongs, or procure 
the same to be done, shall suSer death.^ 

Attempt to eommit Piracy, and furnishing Pirates wt'M 
Provisions, and Trading with them. — If any person npOB 
the high seas shall by surprise, or by open force or violence, 
attack any vessel intending to plunder her, be and his aidetp 
or abettors, shall be punished by fine, not exoeeding five 
thousand dollars, and by imprisonment uid confineineat 
to hard labor, not exceeding ten years, according to the 
aggravalioQ of the oSence.^ 

If any seaman endeavors to compel any commander, offi- 
cer, or seaman, to yield up, or run away with any ship or 
vessel, or with any goods, or to turn pirate, or in any wise 
trade with any pirate, knowing him to be such ; or shall 
furnish such pirate with any amnuinitiiia, stores or proHir 
aions of any kind, or shall fit out any vessel with a design 
to trade with or supply, or corre^oiul with, any pirate or 
robber upon the seas; or if any pei:son slf,ail i^ anji wsf 
consalt, combine, confederate, or correspond wijth ^ay pip 
rate or robber on the seas, knowing hirh to be guilty of 
piracy or robbery ; such person, shall be iiqj^ci^pned nof 
exceeding three years, and fined not eioeedivgpiW>ttiou«awJ 
dollars.* 

(1) AcllTW,oh.3S,HO.Sj J 
ISM. (3} Aci 1S»S, ch. 776, •. 
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[Laws of United Slatej, of 1790, 1793, 1819, and 1822.J 



Vessels employed in the Coasting Trade and Fisheries must be 
Enrolled and Ltcerwcd.— To entitle any vessel of twenty t<ms or up- 
wards to the benefits and privileges of vessels employed in the coast- 
ing tride or fisheries, she must be enrolled and Ucensed. „ _, ^ ^ 

If the vessel is under twenty tons, she need not be enrolled; but 
she must be licensed. But vessels of twenty tons or upwards must be 
enrolled as well as licensed. 

What Vessels are entitled to be Enrolled and Licensed,— Thos^ 
Teasels only are entitled to be enrolled and licensed which are built 
in the United States, and owned wholly by citizens, and commanded 
bv a citizen, and employed in the coasting trade and fisheries ; and 
thev enjoy the privileges which an enrolment and license confer no 
longer Aan they continue to be wholly owned and commanded by cit- 
izens. 

Enrolment of Registered VesseU, and those not EnroUed,— The 
collector may enrol and license any vessel that may be registered, up- 
on such registry being given up. or register any vessel that may be 
enrolled, upon such enrolment and license being given up. 

When the vessel is in any other district than the one to which she 
belonifs the above exchanges can only be made by the collector of 
such ^s'trict, on the application of the master, and upon his taking an 
oath or affirmation that, according to his best knowledge and belief, 
the property remains as expressed in the register or enrolment pro- 
posed to be given up. 

The new enrolment and license, or the new register thus obtained 
by exchange in any other than the district to which the vessel belong 
must within ten days after the arrival of the vessel within the district 
to which she belongs, be delivered up by the master to the collector 
of the said district, and be by him cancelled. And if the master neg- 
lects to deliver the said register, or enrolment and license, within ten 
days, he forfeits one hundred dollars. 

How a License is obtained.— In order to get any vessel Ucensed 
for carrying on the coasting trade or fisheries, the husband, or manag- 
ing owner, together with the master, with one or more sureties, to the 
aansfaction of the collector granting the same, shall become bound to 
pay to the United States, if such vessel be of the burthen of five tons 
and less than twenty tons, the sum of one hundred dollars ; if twenty 
tons and not exceeding thirty tons, the sum of two hundred dollars; 
if above thirty tontf and not exceeding sixty tons, the sum of five hun- 
dred dollars ; if above sixty tons, the sum of one thousand dollars, in 
ease it shall appear, within two years from the date of the bond, that 
such venel has been employed in any trade, whereby the revenue of 
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the United States has been defrauded, during the time the license 
granted to such vessel remained in force. 

The master of such vessel must also swear, or affirm, that he is a 
citizen of the United States, and that such license shall not be used 
for any other vessel, or any other einployment, than that for which it 
is specially granted, or in any trade or business whereby the revenue 
of the United States may be defrauded. 

If the vessel is under twenty tons burthen, the husband or manag- 
ing owner must swear or affirm that she i^ wholly the property of cit- 
izens of the United States. This oath of citizen ownership, is taken 
when the enrolment is granted, where the vessel is of twenty ton 
burthen or upwards. 

These steps having been taken, the cidlector of the district whereto 
such vessel may belong must, upon the payment of a duty of six cer ts 
per tcm, grant a license in the form directed by law. 

Time for which a License is Granted, and when it becomes void 
by Change of Owners, 8fc. — A license is usually granted for the term 
oi one year. The vessel, while the license continues to run, must 
continue to be owned by the same person, and to be of the same des- 
cription, and employed in the same business, as are stated in the 
license ; otherwise the license becomes void. 

Vessel found with a Forged or Jlltered License, ifc. Forfeited. — 
If any vessel is found with a forged or altered license, or making use 
of a license granted for any other vessel, such vessel, together with 
her tackle, apparel, and the cargo found on board, shall be forfeited. 

Vessel found employed in another trade than that for which she 
is Licensed}, is Forfeited. — If any licensed vessel is employed in any 
other trade than that for which she is licensed, she, together with the 
cargo found on board, (if it belongs to the master, ship-owner or sea- 
men,) shall be forfeited. 

Consequence of Sailing unthout a License — Vessels not enrolled 
and licensed, or if under twenty tons, not licensed, (other than such 
as are registered,) found trading between district and district, or be- 
tween different places in the same district, or carrying on the fishery, 
pay the same fees and tonnage in every port at which she may arrive, 
as foreign vessels. But if such vessels have on board distilled spirits, 
or any articles of foreign growth or manufacture, other than sea stores, 
they are, together with their tackle, apparel, and furniture, and the 
lading found on hozrd, forfeited. 

When License Expires at Sea. — But if a vessel is at sea at the 
expiration of the time for which the license was given, and the mas- 
ter shall swear, or affirm, that such was the case, and shall, also, 
within forty-eight hours after his arrival, deliver to the collector of 
the district in which he first arrives, the license which has expired, 
then the vessel shall not be forfeited, nor liable to pay fees and 
tonnage as a foreign vessel, otherwise she will be. 

Enrolment and License must be given up before the vessel proceeds 
on a Foreign Voyage. — If a vessel, enrolled or licensed, proceeds 
on a foreign voyage without giving up her enrolment and license to 
the collector of the port from which she is about to proceed, and being 
duly registered, such vessel, together with the goods imported, is for- 
feited. 

If the port from which such vessel is about to sail, be not within 
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the distriftt where she waa enrolled, the collector mxjfsi fsive to the 
master a certificate, specifyiag that the enrolmeBt and license has heen 
received by him, and the time when it was received ; which certifi- 
oate must afterwards be delivered by the master to the collector who 
granted the enrolment and license.* 

License, when to be given vp. — The license granted to any vessel 
must be given up to the collector of the district who granted the 
■ame, within three days after the expiration of the time for which it 
was granted, in case the vessel is then within the district ; or, if she 
be absent at that time, within three days from her first arrival within 
the district ; or, if she be sold out of the district, within three days af- 
ter the arrival of the master within any district, to the collector of 
such district, taking his certificate there&r; and, if the master thereof 
shall neglect or refuse to deliver up the license, he forfeits $50 ; but 
if such license has been previously given up to the collector of any 
other district, and a certificate therefor be produced by the master, or 
if such license be lost, or destroyed, or unintentionally mislaid, so ^at 
it cannot be found, and the master makes oath or affirmation thereof, 
and that the same, if found, shall be delivered up, then the above pen- 
alty is not incurred. 

When a License is Lost, how another can be obtained. — And if 
such license is lost, destroyed, or unintentionally mislaid, before the 
expiration of the time for which it was granted, upon the like oath or 
affirmation (stated above) being made by the master, the collector 
must license such vessel anew. 

License may be returned. — It is lawful for the owner of any licensed 
vessel, to return such license to the collector who granted the same, 
at any time within the year for which it was granted, who thereupon 
licenses such vessel anew, and in case the term for which the former 
license was granted has not expired, an abatement of the tonnage of 
six cents per ton shall be made, in the proportion of the time so unex- 
pired. 

JVame oj the Vessel must be painted on the VessePs Stem, — Eve- 
ry licensed vessel must have her name, and the port to which she 
belongs, painted on her stern, on a black ground, in white letters of not 
less than three inches in length, and if found without such painting, 
the owner is liable to pay $20. 

Change oj Master must be Reported, — When the master of any 
licensed vessel, (ferry boats excepted) is changed, such change must 
be reported by the new master, or, in his absence, by one of the owners, 
to the collector of the port where the change is made ; or if there be 
none, then at the port where the vessel may next arrive ; and oath or 
affirmation must be made by the person thus reporting the change, 
that the new master is a citizen of the United States, and that the ves- 
sel shall not be employed in a manner to defraud the revenue, while 
the license continuJes in force ; whereupon the collector must endorse 
such change on the license, with the name of the new master. 



* No vessel is liable to be seized and forfeited as above, unless she has actually 
broken ground with an intention to commence such a voyage. — 1 Gall. 43. 

I'he proceeding to a foreign port, if within the. customary range of a fishing 
voyage, for the purpose of seeking employment m the fishenes, aiid not to engage 
in trade, is not a violatioaof the atMve act, and will not subject the vessel to foe- 
feiture— 1 QaUfl^. 
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And when any change of master shall happen, and such change is 
not reported, and the proper endorsement made as above, such vessel 
found engaged in the coasting trade or fisheries, shall pay the same fees 
and tonnage zssi registered vessel, and the new muster shall forfeit $10. 

Master must exhibit his Enrolment and License tohen required. — 
It Is lawful at all times, for any officer concerned in the collection ot 
the revenue, to inspect the enrolment or license of any vessel, and if 
the master does not exhibit the same when requested by such officer, 
he shall pay f 100. 

The Three Great Coasting Districts — For the more convenient 
regulation of the coasting trade, the seacoast and navigable rivers of 
the United States are divided into three great districts ; the tirst in- 
cludes all the districts on theseacoast and navigable rivers, between 
the eastern limits of the United States and the southern limits of 
Georgia ; the second includes all the districts on the seacoai^t and nav- 
igable rivers, between the river Perdido and the western limits of 
the United States; and the third includes all the port<(, harborb, sea- 
coasts, and navigable rivers, between the southern limits of Georgia 
and the river Perdido. 

Master may Trade between places within either of the Great Dis- 
tricts, without entering and clearings unless^ ffc. — Licensed coasters 
may carry on such trade within the limits of either of the great dis^ 
tricts, or between a state in one, and an adjoining state in another great 
district, without being obliged to clear or enter at the custom-house, 
provided he has not on board distilled spirits exceeding 600 gallons ; 
wine^ in casks^ exceeding 250 gallons, or in bottles^ exceeding 100 
dozen ; sugar , in casks or boxes, excee<ling 3000 pounds ; /ea, in 
chests or boxes, exceeding 500 pounds ; coffee^ in casks or bags, ex- 
ceeding 1000 pounds ; or foreign merchandize^ in packages as import- 
ed, exceeding in value $400, or goods, wares or merchandize of 
foreign growth or manufacture, or both, whose aggregate value exceeds 
$800. 

The master of a licensed vessel, having on board spirits, &c., ex- 
ceeding in amounts those above named, must make out duplicate man- 
ifests of the whole of the cargo, specifying in such manifests, the marks 
and numbers of every cask, bag, box, chest, or package, containing the 
same, with the name and place of residence of every shipper and con- 
signee, and the quantity shipped by and to each ; and if there is a col- 
lector or surveyor within five miles of the port, the master must have 
the manifests (one of which he is to retain), certified by him, and must 
also obtain a permit from him. And if the master of a vessel, laden as 
above, sails without havine: made out and signed duplicate manifests of 
the cargo, and also, if a collector or surveyor resides within live miles 
of the port, without having delivered the same to him, and obtained a 
permit, as herein required, he shall pay $100. 

The certified manifest, or if no collector or surveyor reside within 
five miles of the portof lading, then the duplicate manifests referred 
to above, must, previously to unlading any part of the cargo, be deliv- 
ered to the collector of the port of unlading, if any such resides within 
five miles of the same ; if not, the master may proceed to discharge 
his cargo, but must deliver to the collector, or surveyor, of the first 
port at which he may arrive, within twenty-four hours after his arrival 
at the same, the manifests, upon which must be noted the times when, 
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and the placet where, the goods have been unladen, to whieh be must 
make oath. If a master neglects or refuses to deliver his manifest, 9a 
above required, he shall pay $100. 

Loss of Manifest. — If the master has lost or mislaid the certified 
manifest, or permit, be must give a bond to the collector of the dis' 
trict where he shall arrive, for the payment of the duties on such for' 
eign goods, or distilled spirit, within six months, in the same inaimef 
as though they were imported from a foreign country* But sucb bood 
shall be rancelled, if a certificate from the collector or surveyor of the 
district fjom which the vessel sailed, that such goods were legally ex« 
ported from such district, be delivered to the collector taking the bond, 
within the time limited for its payment. 

Master cannot trade from one to another Great District,, without 
Entering and Clearings and having on board a proper Certified 
Manifest — >The master of auy vessel licensed for carrying on the 
coasting trade, bound from one great district to another, (except it be 
from a state in one to an atljoining state in another great district)| 
must make and deliver to the collector of the port from which he is to 
sail, duplicate manifests of all the cargo on board, or if there is no cargo, 
he must so certify ; and if there is any distilled spirits, or articles of 
foreign growth or manufacture on board, other than sea-stores, the mas- 
ter must specify in sucb manifest, particularly, the marks and numbers 
of every cask, bag, box, chest, or package containing the same, with 
the name and place of residence of every shipper and consignee of 
such distilled spirits, or goods of foreign growth or manufacture, and 
the quantity shipped by and to each, and swear tliat sucb foreign goods 
were, to the best of his knowledge and belief, legally imported, and 
the duties thereon paid or secured^ or if spirits distilled within the 
United Slates, that the duties thereupon have been duly paid or se- 
cured. If the master fails to do this, and the vessel departs, having 
onboard distilled spirits or foreign goods, he forfeits $100; if she de- 
parts laden with goods of the growth or manufacture of the United 
St'ites, or vylthout a cargo, he forfeits $50n 

The master must deliver th|s certi&ed manifest of the cargo, (if 
there be any,) if not, then the certificate to that effeot, to the coJlectdr 
or surveyor nearest to the port at which he arrives, within twenty^ 
four hours after his arrival, if such collector or surveyor lives withia 
five miles, if not, then within forty-eight hours ; and the master must 
make oath that the goods specified in such manifest ai'c all that are 
then or have been, on board during the voyage ; whereupon the coli 
lector must grant a permit for unlading the whole or pai't of the cargo, 
as the master-niay request. If only a part of the distilled spirits or 
foreign goods is landed, the collector must endorse on the manifest 
what articles are to be landed, and alsp his permission for the vessel to 
proceed with the remainder to her port of destination. If the master 
neglects or refuses to deliver the manifest as above required, he fori 
feits $100 ; and any distilled spirits, or foreign goods, found on board 
or landed without being certified as herein required, are forfeited, and 
\i they exoeed in value $300, the vessel is also forfeited. ' 

A Coasting Vessel must always have a Manifest on Board,'^-The 
master of a coasting vessel must always have a manifest of tho cargo 
laden on board, whether it is of such a nature as to require him ta 
0^t^r and e^eaf at the custom-house or not .* and if any part of h|a 
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carf^o consists of dUtilled liquors or foreign goods, he must specify 
their marks and numbers, with the name of the shipper and consignee 
of each ; which manifest must be exhibited by him for the inspection 
of any ot&cer of the revenue, when required by such officer to do so ; 
and he must also inform such officer, when asked, whence such vessel 
last sailed, and how long she has been in port. If the master is not 
provided with a manifest as herein required, and his vessel is wholly 
laden with goods of the growth and manufacture of the United States, 
^distilled spirits excepted) he forfeits $20 ; if any distilled spirits or 
loreign goods are on board, except sea stores, he forfeits $40 ; and if 
he refuses to answer the questions above named, he forfeits $100. 
And if any foreign goods or distilled spirits, belonging to the master, 
owner, <Mr mariner oi such vessel, are found on board, which are not 
included in the manifest exhibited by the master, they ahsdl be 
fiHrfeited. 

Master must Report himself upon entering a Part, — Upon pattiD|f 
into a port, other than a port to which he was bound, the master must, 
ifvithin twenty-four hours after his arrival, report to a custom-bouse 
oCBcer, if any reside there, the arrival of the vessel, the name of the 

f»lace he came from, and where he is bound, with aii account of his 
ading. If he neglects or refuses to do this, he forfeits $20. 

Cargo never Forfeited if it does not belong to the Master , Ship* 
owner^ or Mariners^ unless^ ifc, — In all cases where the whole, or 
any part of the cargo, on board any vessel belongs, bona fide, io any 
person other than the master, owner, or mariners of the vessel, and upon 
which the legal duties have been paid or secured, it is exempted from 
any forfeiture heretofore named in this chapter. 

Rights and Duties of Masters engaged in the Coasting Trade. — 
The most important duties which devolve upon masters employed in 
the coasting trade, are those which are imposed upon him by the 
revenue laws of this country. These duties Jiave aJready been con- 
sidered in examining the statute laws relating to the enrolment and 
licensing of vessels, entering and clearing, procuring manifests, &c., 
all of which should be carefully read by uie master. 

The masters and owners of coasting vessels are liable as common 
carriers for the safety of the cargo, and if any loss or damage happen 
to it, they will be liable, unless it was occasioned by the perils oi the 
seas, the act of God, or public eneniies. Whatever injury or loss, 
therefore, is occasioned by bad stowage, exposure, theft, embezzle- 
ment, or by damage done by rats, &c., is to be borne by the master 
and owners. 

One of the most important duties devolving upon the master, is the 
stowage of the cargo. If any damage is occasioned by bad stowage, 
(unless in a case where the owner appointed his own stower, or where 
the goods were stowed according to his directions, the master is liable. 

The master must stow the goods under deck, unless he is authorized 
to carry them on deck by the owner, or by custom. To establish a 
custom to carry goods on deck, it will not be sufficient fcH* the master 
to show that the act has been frequently done ; but he must show that 
the custom has been so long established, and is so uniform and so well 
known, that it is fair to presume the parties had it in view, when the 
agreement was formed. 

This subject of stowage has been elsewhere considered. (See Ap- 
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pendix, article *' Dunnage of Vessels.") The nature and kinds of 
dunnage to be used in stowing goods will be there stated. 

It has been already seen that, in ail coasting voyages from one state 
to any other than an adjoining state, the master, before proceeding on 
the voyage, must cause all, his crew to sign proper shipping articles, 
and that if he does not, any sailor not signing, may leave at any time, 
and demand the highest rate of wages paid to any sailor shipped for 
the voyage, or the sum agreed to be given him at his shipment. (See 
page 9.) 

[If a seaman is shipped for a general coasting and trading voyage, 
without any limitation of time, or any final termintu of the voyage, 
either party, the master or seaman, may put an end to the contract at 
pleasure, provided it is not done at a time particularly inconvenient to 
the other party.— 2 OcUl. 477.] 

The relation of the master to his crew has already been considered 
under the ** Rights or Skambn," which should be carefully read. 

For further information respecting his rights and duties, the master 
is referred to the portion of this work devoted to that subject. 
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[Laws of Ui S. of 1793, 1813, 1824. 1828, 1836, 1846 3 and Convention with 

Great Britain. 1818.] 

Enrolment and Licensing of Fishing Vessels.-^Y easeU engaged 
in the fisheries must be enrolled and licensed, in the same manner as 
coasting vessels. The manner of enrolling and licensing fishing, as 
well as coasting vessels, has been already stated. 

Licensed Fishing Vessel must obtain Permit \f she intends to 
Trade at a Foreign Port, — When the master of any vessel licensed 
for carrying on the fishery, intends to touch and trade at any foreign 
port or place, he must obtain permission from the collector of the dis- 
trict from which the vessel sails, and the master must deliver like 
manifests, and make like entries, both of the vessel and cargo, and 
within the same time and under the same penalties, as are provided by 
law, for vessels arriving from a foreign port. And if any licensed 
fishing vessel is found within three leagues of the coast, with goods of 
foreign growth or manufacture, exceeding the value of ^500, without 
having such permission, the vessel, together with the foreign goods 
imported therein, shall be subject to forfeiture.* 

• A veMel licensed for earryinir on the fisheriet^s liable to forfeitoie, for a sin- 
gle act of trading not authorized by the license. — worths RtportSf 21. 
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Bounty allowed to Vessels engaged in the Bank and other Cod 
FisJieries. — Vessels engaged in the Bank and other Cod Fisheries are 
allowed a bounty by government. To entitle a vessel to the bounty, 
she must have actually been employed therein at sea, at lea<)t four 
months, in the fishing season, that is, between the last day of Febru- 
ary and the last day of JVovember in each year. A vessel of more 
than five and not exceeding thirty tons burthen, receives $3 60 for 
each ton of her measurement, to be ascertained by her enrolment. If 
the vessel is over thirty tons burthen, she receives $4 per ton. I f. how- 
ever, a vessel of over thirty tons burthen, having had a crew of not less 
than ten persons, has been actually employed in the cod fishery at 
sea, for the term of three and one-half months, but less than four 
months of such season, she will be entitled to a bounty of $3.60 per 
ton. 

No vessel can receive more than $360 as an allowance for bounty 
for any one year. 

To entitle a Vessel to the Bounty^ her Crew must sign Shipping 
Articles. — The master of any vessel of the burthen of twenty tons or 
upwards, engaged in the Bank or other Cod Fisheries, must, before 
proceedinp' on such fishing voyage, make an agreement in writing or 
in print with every fisherman who may be employed therein, (except 
only an apprentice or servant of himself or owner,) and. in addition 
to such terms of shipment as may be agreed on, must, in such agree- 
ment, express whether the same is to continue for one voyage, or for 
the fishing season, and alro that the fish or proceeds of such fishing 
voyage shall be divided among the fishermen in proportion to the 
quantities or number offish which they may respectively have caught ; 
which agreement must be endorsed or countersigned by the owner or 
his agent. 

If the master of any fishing vessel, of twenty tons burthen and up- 
wards, neglects to enter into such an agreement with the fishermen 
employed on board, the vessel will not be entitled to bounty. 

How the Bounty is Divided when the Vessel is of Twenty Tons 
Burthen. — If the vessel is of twenty tons burthen or upwards, the 
owner is entitled to three-eighths of the bounty, and the other five- 
eighths is to be divided by him among the several fishermen employed 
in the vessel during the season, in such proportion as the fish they 
respectively have taken may bear to the whole quantity of fish taken 
on board during the season* Thus, suppose the fishermen's share of 
the bounty to be $60, and that one of them had caught one-tenth of all 
the fish taken, he would be entitled to $6. 

JVhere the Vessel is less than Twenty Tons' Butthen, ^e —Fish- 
ing vessels of more than five and less than twenty tons burthen, are 
entitled to a bounty of $3.60 per ton , only on condition that they land 
in the course of the season a quantity of fish, not less than twelve 
quintals for every ton of their admeasurement The weight is to be 
ascertained when the fish are dried and cured fit for exportation. 

This bounty, when thus received, is to be accounted for as part of 
the proceeds of the fares of such vessel, and divided between the fish- 
ermen employed onboard, accordingly. An account of the weight, 
with the original adjustment and settlement of the fares among the 
owners and fishermen, together with a written account of the length* 
breadth, and depth of such vessel, and the time she has actually been 

7 
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employed in the fishery in the preceding season, must, in all casef, 
be produced and sworn to before the collector, in order to entitle the 
owner to the bounty. 

Fraud and False Swearing. — If at any time within one year after 
payment of the bounty, it shall appear that any fraud or deceit hw 
been practised in obtaining it, the vessel upon which it shall have been 
paid, if found within the district to which she belongs, shall be for> 
feited ; otherwise the owner, having practised such fraud or deceit, 
shall forfeit one hundred dollars. Any person making false declara- 
tions, in any oath required by this act, shall be deemed guilty of 
perjury, and punished accordingly. 

Where t?ie Vessel is Wrecked or Lost, — Where any vessel duly 
licensed for the cod fishery has completed her fishing term, and thereby 
become entitled to bounty, and afterwards, in returning home, is 
wrecked or Ipst, her owner and crew, on satisfactory proof being made 
to the comptroller of the treasury of the wreck or loss of such vessel, 
are entitled to the same bounty as would have been allowed had she 
returned to port. 

Officers and three-fourths of the Crew must he American Citizens* 
— The bounty will not be paid unless the collector of the district is 
satisfied that the officers and three- fourths of the crew of the fishing 
vessel, were American citizens, or persons not subjects of any foreign 
prince or state. 

Time when the Bounty is Payable. — ^The bounty is paid to the 
owner of the vessel on the last day of December of each year. It is 
paid by the collector of the port where the vessel belongs. 

Penalty where any Fisherman Deserts or JVeglecis his IhLiy. — If 
any fisherman, who has engaged himself for a voyage, or for the &hiog 
season, and signed the Shipping Articles referred toon page 7, deserts 
or absents himself from the vessol while the agreement remains in 
force, he is liable to the same forfeitures as deserting seamen in the 
merchant service. (See page 40.) And he may, in like manner, and 
upon like complaint and proof, be apprehended and detained. AH 
costs of process and commitment, if paid by the master or owner, may 
be deducted from such deserter's share. 

If any fisherman, shipped as above shall, during the voyage, refuse 
or neglect his proper duty on board, being thereto ordered or required 
by the master, or shall otherwise i-esist his just commands, to the 
hindrance or detriment of such voyage, he forfeits to the use of the 
owner of the vessel, his share of any bounty which may be paid upon 
the voyage, and is also liable for ail damages which his disobedience 
has occasioned. 

Fisherman^ s Lien upon the Vessel for his Pay^ where the Owner 
Sells the Fish — Where an agreement is made and signed for a fishing 
voyage, or season, and the fishermen deliver their fish to the owner of 
the vessel or his agent for cure, and such owner or agent sells them, 
the vessel is liable for the skipper's and every other fisherman*8 share 
for six months after the sale. 

The owner or his agent must produce a just account of the sales and 
divisions of the fish, according to the agreement or contract ; other- 
wise the vessel is answerable for what maybe the highest value of the 
share or shares demanded. The owner or his agent, however, may 
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always oSset any demands he may have against the fishermen for 
general supplies furnished for the fishing voyage, and for other supplies 
made to either of them. 

Mackerel Fishery. — Vessels employed in the mackerel fishery must 
obtain a license for that purpose in the same manner as vessels em- 
ployed in the coasting trade. (See page 66.) 

Vessels, however, licensed for the mackerel fishery, may engage in 
catching cod or other fish without being forfeited ; but they are not 
entitled to the bounty allowed to vessels in the cod fisheries.* 

An act of trade by a licensed vessel not authorized by her license, 
subjects her to forfeiture. 

Pickled Fish — In lieu of the bounty heretofore authorized by law 
to be paid on the exportation of pickled fish of the fisheries of the 
United States, there shall be allowed, on the exportation thereof, if 
cured by foreign salt, a drawback equal in amount to the duty paid on 
the salt and no more, to be ascertained under such regulation as may 
be prescribed by the Secretary of the Treasury. — Jlcty 1846. 

Fishing Grounds as established by Convention with Great JBritain* 
— By a convention between Great Britain and the United States, 
signed the 20th October, 1818, it is agreed that the inhabitants of the 
United States may have in common with British subjects, the liberty 
to take fish of every kind, on that part of the coast of Newfoundland, 
"which extends /ront Cape Ray to the Ramean Islands ; on the west- 
ern and northern coasts of Newfoundland, jrom Cape Ray to the 
Quirpon Islands ; on the shores of the Magdalen Islands ; and also 
on the coasts, bays, harbors, and creeks, Jrom Mount Joly^ on the 
southern coast ot Labrador, to and through the Straits of Bellisle, and 
thence northward indefinitely along the coast. This grant is not, 
however, to prejudice any of the exclusive rights of the Hudson Bay 
Company. The American fishermen also have liberty to dry and cure 
fish in any of the unsettled bays, harbors, and creeks, of the southern 
part of the coast of Newfoundland, above described, and of the coast of 
Labrador ; but when any part thereof becomes settled, the fishermen 
must first obtain permission of the inhabitants, or owners of the ground. 
American fishermen have no right to take, dry, or cure fish on or 
within three miles of the coasts, bays, creeks or harbors of the British 
dominions in America, not included within the above-mentioned limits. 
They may, however, enter such bays or harbors for the purpose of 
shelter, and for repairing damages therein, of purchasing wood, and 
obtaining water, and/or no other purpose whatever. 



* A vessel licensed for the cod fishery is not authorized by her license to engage 
in the mackerel fishery, that being a aistinct "trade'' or huaiaeas.—Ware^s Re- 
ports, 267. 
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CHAPTER I. 

RIGHTS AND DUTIES OF MASTER. 

Master's Relation to ttie Cargo. — The Dill of Lading. — Of the Pre|Nir* 
ation for the Voyage — Of the Reception and Stowage of the Car- 
go. — Cargo must be stowed under i3eck*. — Of the carriage of the 
goods : and first, of the Commencement of the Voyage ; of the 
Course of the Voyage and the effect of Deviation , ^hat will justi- 
fy a Deviation ; Stress of Weather ; Want of N ecessaries ; Sueoor- 
ing Ships in Distress ; for the purpose of Saving Property. — What is 
meant by the Course of the Voyage in relation to Deviation. — Care 
to be taken of the Cargo during the Voyage. — Master liable for Loss 
occasioned by Embezzlement or the Negligence of the Crew. — 
Master's duty to keep the ship Seaworthy during the voyage. — 
The Master's duty in relation to the Cargo when the ship becomes 
Disabled and cannot proceed. — The Master's authority to Sell the 
Cargo or any part of it. — When the Master may make a Jettison of 
the Cargo. — General Average. — Of the Delivery of the Goods at 
the port of Destination. — The Master's duty as Consignee or Super- 
cargo. 

Thc Mastsk's Rblatign to thx CAaco.— The master, as each, is the agent of 
the owners of the bhip, and not of the owners of the cargo. Ordinarily bis relation 
to the owners of the goods is merely that of a common carrier, and hi9 contract is 
for the (tafe custody and conveyance of the goods . beyond the <]uties and author- 
ities imposed upon him by this contract, he is to be regarded as a stranger to the 
cargo. In cases, however, of instant, and unforeseen and unprovided necessity, 
the character of agent and supercargo is forced upon him. He is also sometimes 
appointed supercargo, and thereby becomes the agent both of the owners of the 
ship and the owners of the cargo. It is our purpose to statn all the various rights 
and dtUies of the master in his reUUion to the eargo^ either as master or as supertargo. 

Ths Bill of Lading. — The Billof Lading is the written acknowledgment of 
the master that he has received the goods from the shipper, to be conveyed on the 
terms therein expressed, to their destination, and there delivered to the parties 
therein designated. Tliere are usually three or four copies of a bill of lading, one 
of which the master should always retain. 

By the bill of lading the master is to deliver the goods at the port of destination. 
In like good order and condition as when shipped, " the danger of the se€Uoidy ex- 
cepted " Damages occasioned by the *^ danger of the seas" are such as are caused 
br the dangers and accidents peculiar to that element, which no human care or 
sKill can guard against or surmount, such as accidents occasinned by the irresisti- 
ble violence of the winds, and waves, and tides, and currents ; by necessary jetti- 
son of the goods ; by collision where no blame is imputnble to either of the vessels. 
For all losses not occasioned by the perils of the seas the master and owners ara 
liable ; as losses by embezzlement or thcA (but not for robbery committed by 
pirates) ; by fire, unless it U occasioned by ligntning, &c. 

[The subject of the master's liability in relation to jettison, collision, and as a 
common carrier, has been fully considered in a valuable little work called the 
*' SkUpper'^s and Uarrier^s Assista$U and Marine and Inland Jbuurer^s Qvide^^* (P^^es 
^, 39, 51, 63, 102,) which every master should own.] 
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It is usual for the master or mate, to sien a receipt for goods at the time of the 
shipment, and deliver it to the shipper. When this is done he must take care not 
to deliver a bill of lading uulil the receipt is returned to him. 

When the quality, quantity, and weight of the goods shipped, are unknown to 
the master, he ought to insert in the bill of lading that *' the contents, or weight, 
are unknown," or^ that the quality and qtumtity are stated auording to the repre' 
sentations of we skipper. And the master should be careful not to sign bills of 
lading until the goods are actually delivered to him, nor to permit the insertion of 
statements therein at variance with the tact. By so doing he may bind his owners, 
and become himself responsible to them and to other parties.* ( See SkqiperU ana 
Carrier^s AssUtant and Marine and Inland Imurer^s Guide, page 51.) 

Of tbx prcpabation for thk Voiagx.— It is the first duty of the master who 
leceives gooils on board to be carried for freight, to see that the vessel is seawor- 
thy, that is, that the vessel is tight and staunch, and furnished with all tackle and 
apparel necessary lor the intended voyage ; and that she is manned by a crew 
competent, both m point of number andf skill, for the voyage, considering its 
length and the circumstances under which it is undertaken.— 3 Mass. 485 j Jhbott 
OH Shgt. 222. 

Or THS Rkcbptioiv and Stowaob or thk Cargo.— The manner of taking 
goods on board, and the commencement of the master's duty in this respect, de- 
pend on the cuscom of the particular place. Thus^ at some ports, the goods are 
conveyed to the ship by means of lighters ; now i^ according to the contract, or 
custom, the master is to take them from the quay or beach, then his liability com- 
mences at that place ; but if the owners are to deliver the goods at the ship's side, 
then his liability commences upon the reception of them, in the same manner m 
-when the ship loads at the wharf.— dtfMort on Skip. 345. 

The master must provide ropes and tackle, proper for the actual reception of 
the goods into the ship, and if the vessel is deficient in this respect, and any injury 
is dune to the goods, the master and owner are liable theiefor. — 14 Wend. 225. 

The cargo must be taken on board with care and skill, and be properly stowed 
and dunnused. Care must be taken by the master so to stow and arrange the dif- 
ferent articles of which the cargo consists, that they may not be injured by eadi 
other, or by the motion or leakage of the ship.— 2 Sumner, 567. And more must 
not be taken on board, than the ship can conveniently carry, lesving room for her 
own furniture and the provi«tions of the crew, and for the proper working of the 
vessel. In short, the cargo must be well stowed, and if any injury results from 
bad stowage, the master is liable. — 11 Law Jour 255. 

If the ireignter uppoinl his own stowerj, then the master is no longer liable for 
the safe stowage of the cargo. And if he inform the master that he is going to send 
some one to direct the stowage, it would seem that the master would be exonerated 
from liability, unless he was subsequently informed that no such person would be 
sent. — Jbid. 

If the shipper of goods was warned as to the way in which the goods would be 
■lowed, no action could be maintained for damage occasioned by such stowage, 
even if the stowage was bad.— 7 Car. and P. 41. 

Caboo must bb Stowbd undbb Dbck— The goods taken on board are to be 
safely stowed under deek^ and if they are stowed on deck without the consent of 
the shipper, or without the sanction of custom, they are at the risk of the ship- 
owners una the master, who will be liable for any loss or injury that may happen 
to them ftom whatever cause. — Ware^s R. 322. 

* In Bills of Lading, when there is the least reason to suspect the quantity is 
not right, or that there is any damage in the goods, always write : — 

ir HBMP, TLAXy SABS Or IBOM, AC. 

[" Quantity and conditions unknown ; and three bundles of hemp in dispute ; if 
on board to be delivered."] Thomas Smith. 

ir LINEN, TABN, BALXS, HABDWABB, &C., 

[(* Insides and contents unknown to"J Thomas Smith. 

ir TAB, WINXS, BBANDT, TI7BPBNTINX, &C., 

[" Contents and conditions unknown ; not to be accountable fur leakage ; and it is 
agreed that the freight shall be paid for the quantity shipped."] 

Thomas Smith. 
When any goods are to be carried on deck, it should be expressed in the Bill of 

Lading. 

ir ABTICLBS or A PBBISHABLX NATUBE, SAT : • v v 

['< Not to be accountable fur loss by natural decay of the articles ; and freight to be 
paid for the articles shipped."} 

7* 
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If goods carried on deck are thrown ov'erboacd in a slorm or oiherwUe> for the 
safety of the ship aud cargo, no claim to general average can be made for sach 
lo8 j. the goods being improperly there. — Hughes on Ins 29U. 

If there is a local cusioui to carry goods on deck in a particular trade, the mas- 
ter is uudoubte<ily authorized to fuliuw the custom, unless the cum rary is ex- 
pressly stipulated. The custom must, however, be of lung slHudi«<g, and so 
geoeredly known and recognized that it is fair to presume the cuutracL for tho car- 
riage of the goods w >s made in let'e ence to it. — Wattes R. 322. 

If guods shipped, at an under deck freight, are sately carried on deck and de- 
livered without damage, the ship-owners will not be eniiiled to any mure than 
deck freight.— 3 Sumner^ 405. 

Of thx Carriage of the Goods : and First, of the Comuemcemest of 
THE Voyage. — When tae voyage is ready, the master is bound to sail us soun as 
the wind and tide permit ; but hb ought not to set sail in very tempestuous weath- 
er. If, by the charter-party, the ship was to sail by a ^iven day, tlie master must 
do it, unless prevented by necessity ; and by uece<iiity is meant, aome cause be- 
yond the ma!«ter'scouirol,such as head winda, bad weather, &c.; nud not a delay 
occasioned by his default or negligence. And if there be an undertaking lo sail 
with convoy, he is bound to go to the place of rendezvous, and place himself un- 
derthe protection and control of the convoy, and continue as far as possible, under 
that protection, during its course.— <Sltr. JR. 1265 ; Doug. R. 72. 

Of TBS COURSE OF THE 70TA.GS» AMD THE EFFECT OF I>XVXATIOH. — The 

master is bound to proceeil to the port of delivery without delay, and wvtUouiaoy 
unnecessary devatitinfrom the direct and usual ctmrse; and it he be fuiced. by 
perils out of his regular Ci>urse, he must regain it with as little delay as possible. 
2 CVoracA, 257 n.; lb John. 79. 

If the master deviates unnecessarily, and the goods on boaxd are lost or dam- 
aged, he will be responsible for the injury, although it is not proved to have been 
caused by the deviation — 12 Conn. 41U. 

A&the effect of an uuneces^iary devijuion from the regular course of the voyage 
in not only tu render the owurc and the master liable Tor any daioage aiterword 
happening to the goods, but also lo discharge the iiuurers of the ve««el aud cargo 
from all lialMlity ,/r«m the time of deviatioBf it becomes of great iraiAMiunce for 
the master to luiow under what circumstances a deviatipu will be daemed uec- 
easary. 

Wbax wiZ'K' 3Jf*%iwY L Dbviatiom.— Nothing but some just and neceasavy 
cause, as to avoid a storm, or pirates, or enemies, or loprocttm requiaiie supplies 
oc rapaijOB) or to relieve a i>hip m distress, will jasjify a deviation from the segolar 
coarH« of the voyage.— 3 JbA» Ck». 10; 10 JaAn. R. 79. 

The duraiiuu and extern, of the deviation, also, must be warranted by the do- 
gree of the necessiiy ; the ship most pursue the voyage of necessity, so as to get 
Co her port of desiinatiuii in the shortest and most expeditious manner; and any 
wiKuldepanureirom the direct, course of this new viiyage, or any uaneceaaary 
delay therein, wiJi be a new deviation, and will be followed by the siune conse- 
quences, as if it had been a wilful departure from the original voyage. — 1 Manh. 
on Ins. 196. 

Stress of Weather. — If a shifs in a storm, is driven out of her regular 
oourse, or the master is connpeUed to seek refuge in a port at which under oidmary 
oircumstances he would not be justified in touchiug, this is a necesaary aod 
therefore, a justifiable devi'ttion.— 26id. If the ship be driven into a port oat x>f 
the course of the voyage by tempest, the master must wait no longer than neces- 
sity requires, but sail again without delay. 

While a vessel is detained at a p<irt of necessity, it seems to be no deviation to 
take in an additional cargo, if no additional delay or ri«k is occasioned thereby.— 
Abbott on Mt>7.364. 

The want of itbcxssart Repairs and StJPPLiEs. — The want of necessary 
repairs or supplies is another excuse for departing from the direct course of the 
voyage. If the ship from stress of weather, or any other cause, be reduced to 
such a state that ^he cannot safely proceed on her voyage without procuring cer- 
tain repairs or supplies, the master will be justified in carrying her to some port, 
the least out of his course, where they can be had. — R)kL 

A deviation for this purpose, like every other voyage of necessity, mu*t be pur- 
sued in the most expeditious manner ; and if it appears to have been undtMtaken 
for any other object than to procure necessaries, the deviau«>ii will not be justifia* 
ble ; or if there is any unnecessary delay in procuring them, this will be equivalent 
to a new deviation.— .K/e^. 

SvccoRiAG Ships in distress.— A deviation for the purpose of sucooringa 
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ship in distress, ought not. it would seem, on grounds of policy, as well m from 
motives of humaniijr, to be deemed an unneeea$ary deviation. The master is 
bound by the first principles of natural law, and by the more positive and impera- 
tive commands of Chrisiianity, to succor the distressed. It has, therefore, been 
decided that to slop or turn aside from the re^lar course of the voyage, for the 
purpose of rendering assiiitance to vessels in distress, when such assi«tance is 
necessary lo preserve the lives of those on board, is a good cause for deviation.— 
1 Sumiury 328. 

DsviATioN TOR TUB puBPoss ov Savino Propbett.— A deviation for the 
purpose of saving property, is not, like a deviation fur the purpose of saving life, 
deemed necessary. The master may deviate to save life, but, after this object is 
eflecied, he is under no obligation to lie by in order to save property, or to delay 
the proper progrens of the voyage by gathering up the fragments of shipwreck. 
Any stoppage forsnch purposes, ur any gtiing out of his course for such purposes, 
'wrunid ot itself amount to a deviation. — Jbtd. 

Where, therefore, the master stops or g«>es out of his course, for the purpose of 
saving pmpeny, or where he increases the risk by putting a part or his own erew 
on board the distressed vessel fur the purpose of saving the vessel and cargo, it is 
aderiaiion. — Ibuf.,- 3 Pet, Adm. 3T7. 

The master is not, however, prohibited, under such circumstances, from devi«> 
ting to save property in distress if he deems it fit in a sound exercise of his discre- 
lioiu As between himself and his owners, the usage of the world has doibed him 
withihui authority ; and in return for sucli extraordinary haxards, it has enabled 
the owners and the master to partake liberall^r in the salvage awarded for tho 
meritorious service, when it is successful.— ib/ef. 

WaA.T IS MBANT B7 THE ** COUBSB OP THB VoTAOB," in RbLATIOR TO DS- 

viATioN.->-By the course of the voyage is not meant the shortest course the ship 
can lake from her port of departure to her port of destination ; but the usual and 
enstomary track, if such iht-re be, which long usage has proved to be the safest 
and most ctmvenient. And if it is customary for vessels in the course of the voy- 
age to stop at certain places, though outuf the direct line, it is not a deviation. It 
must be shown, however, that the custom for vessels to stop at such places, has 
been long and uniform ; and evidence of a few instances is not sufficient to es- 
tablish such a custom.—! Maarsh on bu. 183 1[ 8 PUk. 360. 

ia one case it was decided not to be a deviation for a vessel to go oat of he 
eourse thrwe miles, to speak anotlier at sea, t)D seeing a signal for that porpose j 
Bor lo delay three hours, to take fnrni a foreign ship bound to a fttreinn port, ship- 
wreoked marinera of the United States, for the purpose of bringing mem direct to 
the United Siatea. The beanng awinr, upon seeing the signal of another vessel, 
is no more than a common iiicioent of^a voyage, and is ctearly not a deviation. — 
6 Law Rep. 363. 

As a general rule, that is not to be deemed a deviation which is within the usage of 
the seas on such a voyage. But there are exceptions to this rule, as we Ihive seen 
in the case of a delay to save property, which, though it may well be considered 
a u-iage of the seas, is clearly a deviation. To constitute m usage of ibe seas, it is 
not siulcient to show that the same course has been occasionally adopted by other 
masters on the same voyage ; it must appear to be a long established and uniform 
custom, so well known, that it warrants iha presumption that the shipper or the 
insurers had it in view when they entered into their contract. — Ibid. 

CaSB TO BE TAKER OP THB CaRGO, AND MaSTBR's BCTT IN RBLATTOIT TO IT 

DURING THB VoiCACE.— The master must, during the voyage, take all possible 
care of the cargo. If it requires to be aired or ventilated, he must take the usual 
and proper methndd foi this purpose ; and nlihough he is not responsible for injury 
done to il in consequence of a leak in tiie ship occasioned by tempest or other ac- 
cident ; yet if the leak is occasioned in the vessel by rats, and goods are dam- 
aged, the master will be responsible, unless it appears that he has taken proper 
precautions against them, as by having cats on board. — Abbott on J^ip. 371. 

Master's liability for Loss occasionei) b7 Embbzzlbment, or trb 
Negligence op the Crew. — The ma;* ler is liable if any of the cargo is stolen 
or embezzled by the crew or any other person, though no fault or negligence may 
be impuiuble to him. 6 John. 17U. It hu;< been seen in another part of this work, 
to what extern the crew are liable for embezzlements. (See page 46.) 

The muster is also liable for any damage occasioned by the uegM^ence or mis- 
conduct of the crew, even though they were not shipped by him, but by the owner. 
» Wend. 15. 

Thb Master's Duty to rebp ihb Ship Sbawortht during thb Vo¥- 
AGB.— It is the duty of the master to keep the ship seaworthy during the voyage 
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If he can do so by the exercUe of reasonable care and diligence. If the ship sus- 
tains an injury in her hall, sails or rigging, or becomes otherwise disabled, the in- 
jnry must be repaired as soon as it can be conveniently done. If some of the 
crew are lost by death, desertion, or otherwise, their place mnsl be supplied as 
soon as practicable. In short, if the ship is in want of repairs or supplies of any 
descnpiton, the master ought to procure ihem as soon as he can oouvemenily put 
himself in a situation to do so.— 11 Fiek. 227 *, 19 Ptek. 106. 

It will he seen with what power the master is clothed in relation to the 
procuring of repairs ; that he may borrow money on the personal credit of the 
owner for the purpose of procuring necessaries ; that in case he has no fund* in 
his hands, and cannot procure any oo the personal credit of the owner, he may 
hypothecate the ship and freight ; and that when other means fail, he may hypoth> 
ecate the whole of the cargo, or sell a jMirt uf it. (See page 88.) 

The master is not bound to have the ship repaired for the purpose of completing 
the carriage of the cargo, even if such repairs can be made in a reasonable time, 
if the expense of procuriuv; them will exceed half the value of the ship when she 
is repaired.* Neither is his duiy to the cargo such, that he is bound to make the at> 
tempt to gel her repaired, where her siiuaiion is such that he is authorized to sell 
her. (See page 81.) In shon, if the situation of the ship is such .as to authorize 
an abandonment of her to the underwriters, the master need not repair for the pur- 
pose of sending on the cargo.— 4 Wend. 45. 

Thc Mastbh's Ddtt in rblation to thk Cabgo, wbbrs thb ship bb- 
coMBs DiSABLBD, SO THAT SHB CANNOT PHOCBBB — It IS the duty of the maslcr, 
upon the ship^s becoming disabled so that she cannot be repaired, to procure an- 
other vessel, if it is in his power, to carry on the cargo to its destined port— 12 
John. 107. 

The general rule^ with respect to the amount of diligence the master is bound to 
exercise, in procurmg another vessel to complete the carriage of the goods, is, that 
if he can procure another vessel at the port of distress, or at a port immediately 
contiguous thereto, he is bound to do it ; but if no vessel can be procured, eiihor 
at the poll of distress, or at one near at hand, he is discharged from his duty to 
procure one. — Ibid. 

Bat this rule must be taken with reasonable qualifications. The master, un- 
doubtedly, ought to follow it, in cases of difficulty and doubt ; as where he woold 
be obliged to send the cargo, not to a contiguous port, but to a distant place (or re- 
shipment, or where ih'e transponation would be difficult and hazardous. The ob- 
ject of the rule is to furnish a guide to the master, in cases where, but for some 
such rule, it would be difficult for him to know how to act. But where it is rea- 
sonable that the master, taking into view the nature of the voyage, and the lima, 
expense and risk of transportation to the port of destination, should procure an- 
other vessel to send on the car|;o, and a vessel can be procured at a port within a 
reasonable distance, though it is not geographically eontiguou* to the port of dis- 
tress, he is bound to do it.— 6 Pitk. 131. And it seems he would be bound to do 
it, though it should be necessary to make use of land carriage iu order to re-ship 
the goods. 

But if the master can procure another vessel, only at a very high and exorbitant 
f reight, greatly disproportionate to the value or the cai^ ; or If there are acrioos 
i mpedimenis to a transhipment, he ought not to procure one. The duty of the mas- 
ter to procure another vessel is only imperative when another vessel can be had in 
the same or in a conilguous port, or at one within a reasonable distance, and there 
be no great difficulties in the way of a safe re-shipment of the cargo. — 19 John 
107 : 6 Cowen, 270. 

Ir the master does employ another vessel to complete the carriage of the cargo 
iu a case of necessity, the owner of the cargo is bound to pay the eaOra freight, if 
any, for the renewed voyage in the vessel procured by the master. Extra freight 
here means, the hicrease of freiffht beyond what the freight would have been 
under the original charter-party, if the necessity of hiring another vessel had not 
intervened.— 4 JbAn. Ch. C 218. 

If ihe damaged ship can be repaired within a reasonable time, so as to be able 
to proceed on her voyage, the master is not bound to procure another vessel, but 



* The insurers are never liable for more than two-thirds of the cost of repairs; 
for the owner is supposed to be benefited to the amount of one thini of the ex- 
pense in having new materials instead of old. The ship, therefore, ii« not dam- 
aged to half her value, so as to entitle the master to sell and abandon, unless two 
Uiirds of the expense of repairs amount to half of her value: or, in other words, 
unless the whole cost of repairs will exceed three.fi>nrths or her value. 
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may retain the cmrgo until his ship is repaired, and then proceed to complete the 
carriage of ihe goocU.— 1 Storf^ 342. 

If a ship, being damaged so as to be obliged to pat into an intermediate port for 
repairs, can be repaired wiihin a reasonable time, the owner of the goods cannot 
claim them at such intermediate port, without paying fuil Jreight for ihe whole 
voyage. Neither can he claim ihe goods at such interraediate port without paying 
full freight, even where the ship cannot be repaired, if the master offers to procure 
another vessel to carry on the cargo.— i&tcf. ; 3 John. 3S1 -, 9 ^dd. 17. 

In those cases where the ship can be repaired within a reasonable time, or an* 
other vessel can be procured, the owner has no right to claim the goods without 
paying full freight, although the cargo is in such a damaged state, that if carried to 
the port of destination, it will be utterly ruined ; or, although fav reason of the 
delay necessary to complete the repairs, the cargo being of a perishable nature, 
-would be utterly spoilt and worthless by the time it reached the destined port. 
Nor will it make any difference in this respect, that by such detention and returda* 
tion of the voyage, the arrival of the cargo at the place of destination will be so 
late as to disappoint ihe purposes of the shippers, oy the change of the season, loss 
of market or otherwise. The reason of this is obvious. The contract of the 
ship-owner is to carry the cargo to the port of destination : but he by no means 
w^arrants the state, in which it shall arrive, as it may be affected bv the perils of 
the seas, or other i^erils, against which his contract does not bind him ; and the 
shippers have no right to throw the loss Of freight upon him, because the cargo is 
in aan«er of ruin by a calamity against which be did not warrant them.— 1 St0nf, 
343 ; 23 Pick. 412. 

Whether the vessel can be repaired and made ready to take the cargo, witkm a 
naaonabU timet is a question which must d peud much upon the circumstances of 
the case, such as the place where the vessel is, or can be readily brought to, 
whether labor and materials can be readily had or promptly obtained ; and this 
must be determined by considerations applicable to the vessel alone, and will not 
be influenced by the consideraiitm, that the cargo will be deteriorated by the delay, 
or lose the proper season for a favorable market, or for a particular sale which the 
shippers had ill contemplation. In some of the cases that have been tried, two, 
three, and four months have not been considered an unreasonable time.— -23 Pick, 
413; 2t2>i<2., 104. 

But where the owner of the cargo ia nnt present, the master ought not in such 
cases to carry on the cargo aAer the ship is repaired, or by means of another ^hip, if 
from its perishable nature, or damaged state, it will become utterly wonhless on 
its arrival at the port of destination. The master, in a case of necessity, or of un* 
expected and pressing calamity, occurring m the course of the voyage, is by law 
created an agent from necessity for the benefit of all concerned ; and what he 
fairly and reasonably does, under such circumstances, in the exercise of a sound 
discretion, binds all the parlies in interest in the voyage, whether owners, or 
shippers, or underwriters. — 1 Storyy 342. What then is the master to do in those 
cases of necessity, where it will be highly prejudicial lo the interests of the ship- 
pers to attempt to complete the carriage of the goods? This leads us to consfder, 

Trs Master's Authority to Sell the Cargo, ok ant part of it. — 
When a cargo is so much injured, that, though capable of bein^ carried to the port 
of destination and there landed, yet, from its present state, it will endanger the 
safety, as well of the ship, as of the cargo, or it will become utterly wonhless on 
arrival at the port uf destination, it is the duty of the master, exercising a sound 
discretion for the benefit of all concerned, and especially of the shippers of the 
cargo, to land and sell the same at the place, where the necessity arises, whether 
it be al the original port of the shipment to which the ship returns, or any interme- 
diate port, at which the ship arrives in the course of the voyttge. — Ibid. 

So, if by reason of the delay necessary to complete the repairs, or to procure an- 
other vessel, the cargo being of a perishable nature, will be utterly spoilt and 
wonhless by the lime it reaches the port of destination, the master ought to sell 
it.— Ibid. 

The m«ister has great discretionary power over the cargo, when driven into a 
port in distress, where there is no owner or consignee present. It is impossible to 
lay down any general rules which will be applicable to every case. Much must 
depend upon the nature nnd condition of the goods ; the length of time required to 
repair the vessel ; the difficulty of procuring another vessel, or of reshipping the 
goods, or the rate of freight at which the vessel ran be hired ^ the state of the mar- 
ket at the port of distress, &c.; all of which will be taken into consideration by 
a prudent master in determining what course it is most advisable to pursue for the 
benefit of all concerned. The master, in short, in cases of necessity, is to do 
w[th the cargo what a prudent owner who was uninsured might be expected to do 
under like circumstances. 
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Unless, however, there was a legral necesiity for the sale, the master would net 
be justified in selling the cargo, merely on the ground that a sale would be the 
best thing fur the owners, and that a prudent owner, if present, would sell under 
the same circumstauces. Thus, the market price of the goods at the port ot dis- 
tress might be such, that the owners of the cargo, if present, would he willing to 
terminate the voyage there, raiher than to prosecute it to the port of destination, 
although the cargo was in a condition to be safely re-shipped, and to i>erform the 
remainder of the voyage without serious injury. But this would fomish no case 
for the exercise of the master's power. To justify a sale made by him, where the 
vessel ci uld have been repaired, or another one procured, it must appear that 
there was good intention and sound discretion on fiis part, and that he was eom- 
pelled by the necessity of the case to act ; that the cargo could not have been sent 
on to the port of destination without a loss exceeding fifty per cent. For if that 
could have been done, the law is clear, that the master had no lawlul authority to 
break up the voyage and sell the cargo, notwith«»tanding he acted with good faith. 
— 13PwJk.651. 

Where no repairs can be had, or the vessel is not worth repairing, and no oth- 
er vessel can be procured, so that it is impossible to convey the cargo to the port 
of destination, the master must, of course, dispose of it in the best manner possible. 

The master's right to sell the cargo, however^ like his right to sell the ship, will, 
in all oases, be justified only by a legal necessity. Where he is in a situation, 
thererore to communicate readily witli the owners or insurers, he has no right to 
sell, unless the necessity is su urgent as to require immediate action; as if the 
goods will probably perish or be destroyed before the directions of the ownen 
can be obtained. — lind. 

"When the Masteb. mat make a Jettison of a part or the whole op 
THE Cargo. — The master has authority to throw overboard a part of the cargo for 
the purpose of saving the ship and the residue of the cargo, in a case of extreme 
peril. He can make a jettison, however^ only in a case of extremity, as where 
the ship is in danger of perishing by the fury of a storm, or is laboring upon rocks 
or shallows, or is closely pursued by pirates or enemies : and the mere conveni- 
ence of better sailing, or more commodious stowage, will not justify him to throw 
overboard the smallest part.— 3 Rob. Adm. 240. 

In cases of extreme danger, when the lives of the crew cannot otherwise be 
saved, the master may even throw the whole cargo overboard. — Ibid. 

It is advisable for the master, before proceeding to throw overboard any part of 
his cargo, if the case is »'uch as will admit of deliberation, to consult with the 
most skilful and experienced men of the ship's companv^ whether a jettison ought 
to be made, and if so, in what manner, and of what things. But the master is 
responsible for the due exercise of his own judgment in the case of a jettison ; he 
is not to be governed by the opinions of the rest of the ship's company, but merely 
to give to It such weight as he thinks it merits. He has the authority, and if he 
shows a necessity or the sacrifice, he will be excused^ whether he f illows the 
advice of the crew or not; on the other hand, if the sacrifice was clearly unneces- 
sary, he would not be excused because he had followed their advice. — Worths 
R. 9. Of course, where the danger is imminent, and requiring immediate action, 
the master must act without any such consultation. 

If the owner of the goods be present and refuse his assent, tlie master may 
proceed, in an extreme case, without his permission. In selecting the articles 
to be thrown overboard, those which are ttie least necessary, the' heaviest, and 
the least valuable, ought to be taken first ; and nothing but the greatest extremity 
would excuse the master who should commence the jettison with money, and 
other precious pans of the cargo. But this must he regulated by the prudent 
choice of the captain, according to the necessity of the case.— ^ Rob. JSdm. 240. 

As a general rule, the crew of a vessel are not authorized to make a jettison of 
any part of the cargo, even in a case of distress, without the order of the master. 
^Ware's R. 9. 

General Average. — In cases of general average, the master has a right to 
detain the foods of the shippers until their proper share of contribution towards 
the general average is paid or secured. 

The whole subject of general average has been fully treated in a valuable little 
work called ^^ Shipper and Carrier^s Assistant and Insvrer^s Gttide^" (pages Silo 
87); a work which every master ought to have, and which will be invaluable to 
him, as containing, among other matters, a very full sttitement of the principles 
of Marine Insurance, and the relation in which he stands both to the owners and 
insurers. 

Op THE DELIVERY OP THE GoODS AT THE PORT OF DESTINATION. — On the 

arrival of the ship at the place of destination, the cargo is to be delivered to the 
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consignee, or to the order of the shipper, on the prodaclion of the bill of lading and 
payment of the freight. The master is not bound to deliver the goods untu the 
freight is paid, as he has a lien upon them for his freight ; but he cannot detain 
the goods on board the ship until the freight is paid, for the merchant ought to have 
an opportunity to examine the condition of ihem previous to pnyment. In such 
case, they should not go out of the possession of the master or his agent.— il66olt 
on jS«^. 461. 

In reneral, there is a lien on the goods shipped for the freight due thereon, 
inrhether it arise under a common bill of ladmg or under a charter-party. But, 
then, this lien may be waived by consent ; thus if, by the terms of the charter-party, 
the TOods are to be delivered befi^re the payment ofthe freight, the lien for the Ireight 
is clearly waived^ and cannot be enforced. But where the pay ment or secunty 
of payment of freight, is to be concurrent with the delivery, there the lien exists 
in Its full force, and may be insisted on. A stipulation for the payment of the 
freight f«n days aAer the retwn of the vessel^ was neld not to amount to a waiver 
of the lien, because, as ten days was less than the usual time allowed to deliver 
the cargo, it affordea no presumption that the cargo was to be delivered before the 
freight was either paiJ or secured. — 1 Sumner^ 651. 

It is sufficient fur the master, when there are no special directions to the con- 
trary, to deliver the goods at the usual landing place, provided he gives due notice 
to the parties who are to receive them. — 15 JoAm. 30. 

It is often difficult for the master of a vessel to know to whom he can safely 
deliver the goods, in case of conflicting claims between consignor and consignee, 
or consignor and the assignee of the consignee. In general, where two opposite 
parties claim a right to receive the goods, both or either of them will be willing 
to give an indemnity to the master ; and the master should, in prudence, deliver 
the goods to the party upon whose indemnity he can most safely rely. But if a 
satis&ctory indemnity is notoflrered,and the master roust exercise a discretion; 
then if the bill of lading has not been assigned over by the consignee, and he has 
iaiJed, without doubt the master should deliver to the person who claims on be- 
half of the consignor. If the consignor has indorsed bills of lading to different 
persons, the master should deliver to the person to whom the consignor first made 
the indorsement. The better course for the master to pursue in all cases where 
there are two or more claimants to the cargo, and neither of them can give him a 
satisfactory indemnity, and he is in doubt as to which claim is best, is to deposit 
the ffoods in a place of safety, and apply to the Court of Chancery oy way of in- 
terpleader, to compel the claimnnts to litigate their rights by an action between 
themselves.— iiMoM on Ship. 305. 

If the consioTiee refuses, oris unable to receive the goods, the master cannot dis- 
charge himself from responsibility by leaving the goods on the wharf, but it is Ms 
duty to take care of tham for the owner; unless the consignee is under an obliga- 
tion to receive them, in which case they will be at his risk.— 4 Pick. 371. 

In one case, M'^here the master was, by his agreement with the shipi>ers, to de- 
liver the cargo at a place desiffnated. but upon his arriving there, the consignee 
refused to receive it, it was held, that, as the cargo wa.^ not of a perishable na- 
ture, the master was bound to land it at the plitce designated, and store it for the 
benefit of the shippers, and could not carry it to another port, nor sell it, although 
it could not be sold at the port designated — 2 Story ^ 81. 

Where the goods are not landed from the ship^s side, but are taken ashore in 
lighters, the master is responsible for their safe carriage to the shore, unless there 
is an express agreement to the contrary, or unless the owner or consignee takes 
them from the ship in lighters hired by himself.— 4 Boz. and Pul. 16. 

Thx Master's dutt as Consignee or Supkrcahoo. — The master is some- 
times appointed supercargo or consignee, in which case he is the agent both of 
the ship owner and the shipper. It becomes necessary, therefore, to consider 
what acts of the master are to be deemed his acts as agent of the ship-owner, and 
what as agent of the shippers. The general rule is, where the master is also con- 
signee, that, during the voyage, he acts as agent of the ship-owners, but after the 
arrival of the cargo, he is to be considered as acting in his capncity as consignee. 
Thus, ill the stowage of the cargo, its safe custody and delivery, he is the agent 
ofthe ship-owner, but in its sale, and in accounting for its proceeds he is the agent 
of the consignee or shipper — and in such case, where the owner receives only the 
finght^ and the master commimons on the sales, and the master neglects to account 
for the proceeds, an action will not lie against the ship-owner for such neglect.— 
13 Wend. 58. 

The master as supercargo must obey the instructions of the shippers as to the 
disposal of the cargo. Biit if, by some sudden emergency or unexpected event, it 
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beoonuM impMsible for the sapercArgo to comply with the exact terms of bis in- 
■troctions, or a literal coropiiaace therewith would frustrate the objects of the 
owner, and amonnt to a total sacrifice of his interests, it liecomes his duty, under 
such circumstances, to do the best he can in the exercise of a sound discretion to 
prevent a total loss to his owner, and if he acis in good faith, and exeicises b. rea- 
sonable discretion, his acts will bind the owner.* 



CHAPTER II. 

RIGHTS AND DUTIES OF MASTER. 

Duties imposed upon the Master by the Revenue and other Laws."-* 
Master's Authority as to the Employment of the Ship. — Master's 
Authority to procure Repairs and other Necessaries during the 
Voyage: When he may Borrow Money for that purpose: VVben 
he may make a Bottomry Bond : When he may Hypothecate the 
Frei^rht and Car^o, and Sell a Part of the Cargo. — Master's Power 
to Sell the Ship. — Duty of the Master to Protest in case of Acci- 
dent. — Duty of the Master to procure a Pilot. — Master's Relation 
to the Crew. — Master's Relation to the Passengers. 

0irnBS iMPOsxD upon tbk Master by the Revenue and othsb, Laws of 
THE United States. — The daty of the master to take to nea with him a certified 
copy of the list of his crew and of the shipping articles, has already been stated. 
(See paffea 9, 10.) 

Besides the shipping articles and a list of the crew, the documents necessary 
for American vessels going on foreign voyages, are a Cestificatc of Registet 
—« Passport, necessary only for vessels bound to Europe; it is a permission 
from government for the vessel to go upon her voyage, and contains a description 
of the vessel, erew, &.C., and the name of the master ; penalty for not taking one. 
H^OO : — ^ihe Sea Letter, which specifies the nature andquantity of the cargo, ana 
place of deslinaiion, is written in four languages, the French, Spanish, English 
and Dutch, and is only necessary for vessels Ixiund round Cape Horn and the 
Cape of Good Hope: — the Bill of Hf.\lth; the General Clearance; the 
Clearing Manifest, and if bound to France, Sweden, Brazil, and Portugal, 
there mu«(t be a Duplicate Manifest, certified by the foreign consul, to be kept on 
hoard ; penalty for not delivering a manifest of the cargo and obtaining clearonce, 
$500 :•— the Bill of Lading ; the Charter Party, if one is given ; the Invoices ; 
and the Loa Book. On entering at the Custom House, the master is required to 
have a Manifest ; List of Passengers and Crew ; and of the remaining Sxa 
Stores. 

The master, on arrivmg at a foreign port, must deposit with the consul, or 
other commercial agent, (if any there he at such port) his register, sea-letter, and 
passport (if he have any) under a penalty of $500. These are to be returned by 
the consul to the master upon his obtaining a clearance.— jlct 1803, eh. 0*2, see. 2. 

* In this case, flour was shipped to be sold, at some one or more of the Sonth 
American ports. It tnmed out, however, that ihe flour could not all be sold at the 
Sonth American ports, or at least, not sold unlesri at an enormous sacriBce ; the 
supercargo, therefore, concluded to carry the balance to Batavia, which he did, 
and sold it there. Judge Story m charging the jury, told them that be should pot 
it to them to say, whether the carrying the flour to Batavin, and selling it there, 
was not an act of necessity, to prevent a total loss to the owner. If it was, then 
the stipereargo vras justified in directing the sale.—S Law. Rep. 335. 

In one ease it was held, that where a master of a vessel carries goods to a dis- 
tant port, with orders to dispose of them for the most he can obtain, but is unable 
to find a purchaser, he is justified in leaving them in the hands of a merchant m 
good credit, to be sold for the owner.— 2 Pick. 615. 
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The mwter, upon arriving in the United Sutes, most deliver to the collector a 
list of the passengers, specifying their names, age, sex, occupution, the ooantry to 
vrhich they belong, and that in which they intend to reside.— ^e< 1810, eh, 170, 
sec 4. (See page 96.) 

The master, retummg from a foreign voyage, raa^t have a. manifest of the eargo, 
and a copy of the same, made out and ready to deliver to any officer of the customs 
-who may come on board upon his arrival within four Ieague4 of the coast. No 
goods can be imported in an American veisel without this manifest ; and it must 
contain the names of ihe ports where the goods were received, and to which they 
are consigned, the name, description und build of the vessel, with the name of the 
master and owner, the marks and numbers of each package of goods^ with the 
name of the consignee ; and also the names of ail passengers, (distingmshing be- 
tween cabin or steerage passengers,) with their baggage, and un account oC all 
remaining sea stores.— Act 17i^, eh. 12S, ste. 23. 

Any vessel laden as above, uiiloadmg goods within the limits of any district or 
vrithin four learues of the coast, without authority from proper officers, subjects 
the master ana mute to a penalty of $1000 for each offence, and the goods to 
forfeiture, except in case of accident or necessity, which must be strictly proved. — 
Jbid. see. 27. 

A master refusing to exhibit his manifest, and deliver a copy of the same to the 
boarding officer, or to inform him of the true destination of the vessel, forfeits 
$500.— idiVf . Me. 26. 

In making out manifests of cargoes, masters must specify what articles are to be 
deemed sea slorev, and swear to tJie same. If the amount i* deemed exccMive by 
Ibe collector, he may charge them with duty, if anv sea stores are landed by the 
msMter without first obtaining a permit, they are forfeited, and the master is liable 
lo pay treble the value of them.— Ibid. see. 45. 

If any goods are imported into the United States, without a manifest, or not 
contained in the manifest, the master t»f the vessel furteiis a sum equal to the value 
of such gnods ; and if any part of it belongs or is consigned to the master or anj 
officer or seaman on board, it is forfeited ; unless it can be proved that the mam* 
fest was lost or mislaid, or that the omission occurred by accident or mistake. 
The master forfeits $500 in case any articles reported in the manifest are not 
found on l>oard, unless it appears that the same was caused by accident or mis- 
lake.— ifruf sec. 23, *i\. 

The cargoes of vessels arriving from foreign ports must be unladen and deliv- 
ered between sunrise and sunset, unless special permission is obtained from the 
. collector of the port. 

The master must deposit all his letters, except such as are directed to the owner 
or consignee of the vessel, before entering his cargo ; and if he breaks hulk before 
depositing his letters, he forfeits ftl<>0 for each offence. — Act 182S, ch, 275, see. 17. 

The master, arriving from a foreign port, mast report himself to the collector 
within 24 hours, and within 48 hours be must make a further and more particular 
report, in writing, under a penalty of $100 ; and if he attempts to leave the port 
without entry, he forfeiu $400.— Act 1799, eh. 128, see. 30. 

If the master take on board any contraband or unlawful goods, whereby other 
parts of the cargo, or the ship may be liable to forfeiture or detention, he is res- 
ponsible : or if he lakes on board anv false or suspicious papers, which may sub- 
ject the snip to capture or detention, he is liable for damages. — AbboU, 211. 

The master is bound to observe the revenue laws of wnatever country he may 
be in, and if he violate them, he is answerable to the owner for the loss. 

Master's Authority as to the Emplotment or the Ship. — The master is 
bound to obey the insiruciions of the owners respecting the employment of the 
ves-el ; and when ihey make a contract respecting the employment of her, he 
cannot make another to annul or supersede it. He has, however, by virtue of his 
office, venerai authority to make all c^mtracts belonging to the ordinary employ- 
ment of the ship ; as, for example, to let the ship on a charter party, and to take 
shipments on freight, if such is the usual employment of the ship, but not other- 
wise.— ^MoM OH Shtp. 00. 

Unless this generaj authority of the master is limited by instructions from the 
owners, all contracts made by virtue of it will be binding upon them and the 
vessel, as well as upon the master; and where the master has exercised this 
authority in good faith, he will not be liable to the owners for any damage which 
they may be occasioned thereby.— ITore's R. 263. 

And even if the master violates his private instructions, the owners will never- 
theless be bound by his contracts, where they are made in accordance with the 
usual employment of the ship, and the persons with whom he contracts are igno- 
rant of sach instructions. But, in suca case, the master would be liable to the 
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owners for the damages occasioned them by this breach of his authority.— Skory on 
Agency^ see. 443. 

It becomes necessary, therefore, lo examine both the nature and extent of this 
authority, vested in the master. 

The master of a seiieral ship may receive goods on board to be earned Sot 
freight, and sign bills of lading for the same, which will bind the owners. This 
right may be exercised by him at any other than the home port ; and even at the 
home port, it rarely happens in practice that the owners interfere w^ith the receipt 
of the c^rgOj and without doubt thoy are bound by every contract made by the 
master relative to the usual employment of such a ship. — Abbott on Ship^ 93. 

Where the ship is not put up to freight, or, in other words, is not a generalship, 
but is wholly freighted by the owners, they will not be boand by any contracts of 
the master for carrying any freight. — 6 Cowen^ 173. 

And even in the case of a general ship, where an owner is on board and exohi* 
sively attending to the shipment of the cargo, the master has no right to contract 
for freight, and any contracts made by him will not be binding on the owners.— 
Ibid. 

But in order to free the owners from liability on the contracts of the master, they 
must prove that the owner on board was exclusively attending to the fthipmenl of 
the cargo ; it is not enough for them to show that he was on board as supercargo. 
--Ibid. 

The master may let the ship by charter-party, when such is the usual mode of 
letting her. He has not ordinarily the right however to make such a contract in 
the home port or when the uwners are present. But there are cases where a 
charter-party made by the master in a home port would be binding on the o^vners : 
as where the master has exercised the same authority in the former voyages of 
the vessel ; and especially would it be binding on the owners, if they saw or 
knew that the goods were going on board under the charter-party without objec- 
tion.— 8 Sumner^ 149. 

The master has no right to divert the ship from her ordinary employment. 
Thus, if the ordinary employment of the ship has been the carrying of carooes on 
the sole account of the owner, the master has no implied authority to let the ship 
to freight, even in a forei^ port. So, if the ordinary employment has been to 
take goods on board on freight, as a general ship, the master will not be presumed 
to possess authority to let the snip on a charter-party for a special and dinerent bu- 
siness. So, if the shi[> has been accustomed to the coasting trade, or the fisheries, 
or to the rivernavigation only, the master will not be presumed to possess author- 
ity to divert the ship into another trade, or business, or voyage, on the high seal. 
— Story on Agency ^ see. 121. 

The master has no authoritv, by virtue of his office, to purchase a cargo oa 
account of the owners ; and tne usage of a particular port that the master of a 
vessel as such has power to purchase a cargo on account of the owners is void, 
and cannot bind the owners. — 17 Maine^ 147. 

Every contract of the master, within the scope of his authority as master, is 
binding on the owners ; and whoever deals whh the roaster in all cases where he 
is acting within his authority is entitled to look to the ship as his security. — 
Ware^s R. 322. AVhen a vessel is let by a charter-party and the charterer victuals 
and mans her, and has the entire control of the vessel, the general ow^ner is not 
responsible for the acts of the master. But, in such cases, persons dealing with 
tlie master have a lien upon the ship as security. — Ware*s R. 263. 

Master's Authorityto procure Repairs and other Necessaries DtiBixa 
THE Voyage. — The master of a ship has authority, in a foreign port, in the 
absence of the owner or employer, to procure all supplies and repairs necessary 
for the safety of the ship, and the due performance of the voyage.- -3 Sttmner^ 233. 

This authority is not limited to cases of absolute necessity ; but the master may 
procure such supplies and repairs a* are reasontibty fit and proper for the ship 
under the circumstances, and not merely such as are absolutely indispensable for 
the safety of the ship or the accomplishment of the voyage. — Ibid. 237. The proper 
mode of ascertaining what is necessary, is to ask what a prudent owner would 
himself have done had he been present. 

It has been seen in another part of this work what amount and kindsof provisions 
vessels are required by law to have on board at the lime of leaving the last port 
from which they sail. The master must see that his vessel is thus provided. 
( See pages 13 & 94.) 

All that is required of the master in the exercise of this authority is, that he shall 
act in good faith, with reasonable diligence, discretion, and skill} and if it appears, 
as it sometimes does in the case of repairs, that a more judicious course might 
have been adopted, yet if, upon the advice of competent persons, he did what he 
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wX the time thought best, he will be protected, and the owners, if any, miut suffer. 

Master's Authobitt to borrow Monst for tbb i>urpo8b of pbocurino 
Rkpairs and Suppubs. — The master has power to borrow money for the par> 

E9se of procuring necessaries ; and for money thus advanced the owners are 
able. 

^Where money is advanced to the master while abroad, the lender, if he means 
to charge the owner, must show that he exercised reasonable diligence in order to 
BtBCertam whether such supplies and repairs were necessary and proper ; and this 
strictness is necessary to prevent an abuse of authority, to which the master might 
otherwise be tempted. — 3 KerU*s Com. 163. 

The lender is not obliged, however, to show that there was a positive necessity. 
It ia sufficient if there is an apparent necessity, so far as the lender is able upon 
doe inquiry and diligence to ascertain the fincts. And in a case where no inquiries 
'Whatsoever could^ have put the lender in possession of the real facts, and he has 
aoAad upon the representations of the master^ wtih good faith and under circum- 
stances affordin|^ no ground of suspicion of ill faith m the master, he is releaned 
frouk. sdl responsibility in regard to such inquiries Thus, if he should be deceived 
in making advances n>r repairs or supplies for imaginary injuries or losses at sea. 
^rhieh he could have no means of knowing or tracing, but which the master ana 
txvw fraudulent!)' pretended to exist, he would undoubtedly be enabled to recover 

of the owner the amount of advances 3 Stnnner^ 228. 

If the money was &irlv and regularly lent, the misapplication of it by the master 
^Rdll not affect the lenders claim upon the owner. It cannot be expected that the 
lender can see to the actual application of the money advanced, or minutely ascer- 
tain the exact amount required for the purpose. He is to see that an apparent ease 
of necessity for repairs (that is, a case authorizing the master to procure supplies 
or repairs) is made out ; and he is to take care that ne does not knowingly advance 
more money than vHiat may be fairly deemed fit for the occasion. But having 
done this, and acted with good faith, he is entitl ^d to recover the amount advanced 
fiom the owners. — Ibid: 3 Kent^t Com. 163. 

The master himself is liable to the lender for the money borrowed, unless it was 
■tipniated that the money should be advanced on the credit of the owner solely. 

The master has not, like the seaman, a lien on the ship for his wages ; and in 
England it is well settled, that the master has no lien on the ship, freight or cargo, 
lor any debt of his own, as for stores furnished, or repairs done at his expense, 
either at home or on the voyage, but must proceed against the owner personally 
for any such debt. In this country, however, the master has a lien upon the 
fteight for his necessary advances made, and responsibilities incurred, for the use 
of a ship in a foreign port, and some of the courts nave seemed inclined to acknow- 
ledge the master^s lien on the ship for the same object — 3 Mcaon^ 255. 

Whbb tbb Mastbb can makb a Bottomry Bobs.— A Bottomry Bond is a 
contract in the nature of a mortgage, by which the ship is pledged as security for 
money loaned. The condition of the bond is, that if the ship shall be lost in the 
course of the voyage, by any of the perils enumerated in the contract, the lender 
also shall lose his monev ; but if the ship shall arrive in safety, then he shall 
receive back the amount loaned, whh the interest agreed upon. A bottomry bond 
may be upon lime, as well as upon a specific voyage. The pa^rment of the loan 
depends upon whether or not the vessel is lost before the termination of the voyage 
or term of time named in the bond.— -9 Sumner^ 186. 

If the vessel is not lost, the creditor has a lien upon her for the payment of his 
debt. He may, however, lose this hold upon the vessel by his laches (that is, by 
his neglecting to enforce his claim within a reasonable time,) as where he suffen 
the vessel to make several voyages without endeavoring to enforce his claim, 
though he was in a situation to do it, and she is afterwards sold to a person igco- 
isntofsuch claim. But if he is guilty of no laches^ the vessel is bound for the 

Kiynent of the debt, and may be sold for that purpose, even thoup;h she has passed 
to the hands of ti bona JSde purchaser, ignorant of any claim existing against her. 
-Ml. 

If after the risk on a bottomry bond has commenced, a sale or transfer of the 
vessfl takes place, or the voyage is in any manner broken up by the borrower, the 
maritime risk terminates, as in the case of a policy of insurance, and the bond 
becomes immediately payable. — Ibid. 

As a compensation for the risk run, an extraordinary premium, bevond the legal 
rate of interest, is paid for the money advanced. This is the peculiar feature of 
loans upon boitomiy. In the case of an ordinary loan of money upon the credit of 
the owner or otherwise, the lender can claim onlv a legal rate of interest, and n 
eoDtraot for a higher rate than that allowed by law for the loaning of money, 
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would be nsnrioas and sabject the lender to certain penaltiea or forieitarea , difler- 
ing in different countries. But in consideration that the lender advanc^a the 
money on the faith of the ship and at the sole risk of her loss or mlexy^ he msqr 
contract for any amoont of preminm for the money advanced, thoogh n gremtiy 
eSEceeds, as it usually does, the legal rate of interest. The loan, however, mast 
be at risk, and if ii is stipulated that it shall be paid by the owner at all events, 
whether the veasel be lost or not, the bottomry bond'will be void.— 4 Bkm. 944. 

As this mode of raisinc money is an expensive one, it is obvioos that it Mronld 
not be for the interest of the owners to employ it, when any other means for rMoing 
money are at hand. The power of procuring loans or advances upon bottomry 
is. theref(>re, one of the must delicate powers entrusted to the master, and one 
wnich he cannot exercise except under peculiar drcnmsiances. It is no-w oar 
purpose to stale what combination of circumstances will authorize and render ft 
the duty of the master to resort to a direct hyotheeation of the ship, by giving a 
bottomry bond. 

1. 7%e master tan hypatheeate the shgt (that is, give a bottomry bond,) ealy m a 
foreign port, 4n the absence of the owners.— 1 Wash. C. C. 49 ; Gri^pM, 457. 

The vessel must be iii a foreign port. It i^ not necessary, however, that she 
should be at a port out of the United States ; for a port in any other than the State 
to which the vessel belongs would, it seems, be deemed a foreign port. But itk 
extremely doubtful whether a master has the right to hypothecate his treaael in a 
port in close proximity with the home port, and between which ports the eommii» 
nication is direct and easy, simply because they are in different states ; and it is 
highly probable that a bottomry bond thus given would be void.— 4 Wuat» 438; 
9 Wheat. 409. 

In one case it was held, that a vessel belonging to the port f^ Riehmond, ia 
Virginia, may be hypothecated in the port of New York, by the master, four neoea* 
sary repairs, if the owner has no agent in New York. - 1 Brock. 396. 

The true rule would seem to be, ihat where the necessity is not immediate, and 
the communication between the place where the master is and the residence cf 
the owners, is not difficult, so that the master may consult the owners without any 
great loss being occasioned by the delay, it his doty to communicate with theffl 
before attempting to raise money upon bottomry.— Owi. Ct. ofN. OrUans^ 1889. 

The master cannot hypothecate the ship when the owners are present.— (1 
Wash. C. C. 49.) It has been thought, however, that if only a minority of the 
owners are present or reside at the place, then the master^s power remains good. 
—-3 Kenfs Com. 172. Perhaps it might be safely laid down, that the presenee'of 
one of the owners, who had but a small interest in the ship, and who did not take 
any part in the management of her, would not deprive the master of this power. 
But the general rule is, that if a part-owner only be present the power of the 
master to hypothecate ceases, and few cases will probably ever oocor where the 
master, acting with a view to the best interest of all concerned, will feel obliged 
to disregard it. — 1 brock. 396 ; 1 Hagg. 3. 

If an agent of the owner be present, the power of the master to hypothecate is 
said to cease ; but this is not true in all cases. To deprive the master of this 
power^ the agent must not only be duly authorized to act in supplying the iriiip's 
necessities, but must also be willing to act; and if he is not, the authority of tha 
master is the same, as if no agent were present. — 1 Ifiug. 

2 The master cannot borroto upon bottomry exeejAfor ute pmpose of proeming M!p- 
plies or repairs necessary for effectuating the ejects of the voyage, or the se^ety emd 
security of the skq>. — 1 Wheat. 103. And he cannot give a bottomry bond to secure an 
existing debt, or as security for advances made or suppUes abready furnished om the 
personal rredit of the oumers.—l Pet, Adm. 300. 

The advances must be for necessaries reasonably fit and proper for effectoating 
the objects of the voynge, or the safety of the ship ; such as has been acen the 
master is authorized to procure. And as this is a very expensive mode of rusing 
money, the master should be careful not to resort to it except in a case which 
clearly requires it. In ascertaining what is necessary the proper mode would be 
to ask what a prudent owner would do under like circumstances. — 3 Amnur, 837. 

When the master ia authorized to employ a vessel in a particular way or in any 

E articular enterprise, and he is obliged to raise money to comply with bis orders, 
e may take it on bottomry, if he cannot obtain it on any other \oxTeM,-^Ware*s R. 
253. 

The lender on bottomry is bound to exercise reasonable diligence, in order lo 
ascertain, whether such supplies and repairs are necessary and proper. He Ui 
not bound, however, to show, that there was a positive necessity. It is sufficient, 
if there is an apparent necessity, so far as the lender is able, upon due inquiry, lo 
ascertain the facta.— 3 Sumner, 2&). Thii duty of the lender haa, however, joit 
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been coiuid«red in examiniiig the mastei's ftathority to borrow money, to which 
the reader is referred. 

Where there ia an apparent necessity for repairs, the lender on bottomry is un- 
der no obligation to inquire, as to the best mode of making the repairs, or whether 
they are made in the roost jadiciuus manner, or to ascertain the cause oi the injury. 
It i« sufficient, if he acts with jg;ood faith, and does not co-operate wilfully in any 
unnecessary expenditure. — Jbtd. 

' The master cannot hypothecate the vessel for an eiusting debt, but only for 
advances for a purpose necessary to enable him to complete the voyage, and fur- 
nished at the lime the necessity existed.— 1 Wcuh. C. C. 293. 

The fact that a creditor threatens to arrest the ship unless his debt is paid, is not 
a sufficient necessity to justify the master in giving a bottomry bond, since it may 
be an idle threat, which the creditor may not enforce ; and until enforced, the 
peril would not act upon the ship itself.— 1 Wheat. 06. 

Where, however, a ship is arrested in a foreign port at the instance of a creditor, 
aind a jierson advances money to relieve the ship from such arrest, such person 
may stipulate fur a bottomry interest, and the necessity of the occasion will justify 
the master in giving it, if he has no other sufficient funds, or credit to redeem the 
ship from such arrest — Ibid. 

Jf a merchant advances money on the personal credit of the owners, he is not at 
liberty after it is expended to turn round and demand bottomry security, with 
maritime interest. If he had intended to have insisted on this, he shoula have 
re(}uired it in the first instance. Thus, where the advances were made before any 
thing was said of a bottomry bond, and after the ship was cleared out and ready 
to sail, the creditor interposed and refused to let her depart unless the master 
vronld secure the advances by a bottomry bond, which he did, the bond was held 
to be void.— TTore's R, -249. 

Bm the fact that the master ordered the supplies and repairs before the bottomry 
bond was given, will not defeat the security, if they were ordered by the master 
upon the faith, and with the intention that a bottomry bond should be ultimately 
given to secure the payment of them. In cases of this sort, the bottomry is in 
practice ordinarily given after the whole supplies and repairs have been furnished ; 
for the plain reason, that the advances required can rarely be ascertained with 
exactness until that period. — 8 Pet. 8. C. R. 838. 

3. 2%s master eoMnot hj/potheeate the sk^ token he can procure the neeetsarff 
adcanee* either t^aon the owner's or his personal credit. 

The master is bound to raise the money by means the least injurious to those 
he represents. If, therefore, the necessary advances can be procured upon the 

Krsonal credit of the owner, the master is not at liberty to take up the money on 
ttomry.—O Smnner^ 228. We have just seen that, where the creditor in the 
first instance advanced the necessary supplies or repairs upon the personal credit 
of the owner, he cannot, after the advances are made, claim to te secured by a 
bottomry bond. 

• So, ir the master has funds of the owner in his hands or under his control, he 
cannot hypothecate the ship. — Ibid. So, if there are funds of the owner in the 
hands of his agent or consignee at that place, or if such agent or consignee is 
hound to aflbiil means on the personal credit of the owner, the master cannot 
give a bottomry bond. But this last proposition must be taken with some qualifi- 
cation. Thus, the a^ent or consignee, though having fundb of the owner in his 
hands, may, by possibility, refuse to advance what is necessary, in which case if 
the necessaries could not ue procured upon the personal credit of the owner, the 
master would be obliged to resort to hypothecation. — 8 Fet. & C. R. 538 ; 2 Fet, 
Jkdm.3ffr. 

It has been thought by writers upon this subject, that a master cannot resort to 
hypothecation, whenever he can procure the necessary advances upon his own 
personal credit. I'his question has never been, to my knowledge, the subject of 
direct adjudication, probably because it very seldom happens that the master of a 
vessel will have a personal credit, where his owner has not. Where the master 
has sufficient money of his own on board, he cannot, as a general rule, resort 
bottomry.— 3 Mason^ 255. 

If the manter has any other funds, which may be properly applied for the pnr- 
pose, or if he can procure the advances upon the personal credit of the owner, and 
therefore ought not to take up money on bottomry : yet, if the lender upon bottomry 
has acted in good faith, and without any knowleage or suspicion of the existence 
of such funds, or personal credit, or could not, upon reasonable inquiry, acquire 
knowledge thereof, the owner will be bound by such hypothecation. — 3 Sumner, 
228. 

4. The master has no right to hypothecate the ship for the benefit of the caigo.— 
9 John. £9. Nor to raise money for his private purposes^-^ WiuA. CiC, 297. 
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Mastxr'8 Authority to Htpotsecatx thb Frbioht and Cargo, aiid to 
Skll a Part or ths Cargo vor the purpose or Supplyino Necbssariss. — 
The ma«ler miiy pledge the freight under the same circumstances of necessity, in 
which he is allowed to pledge the ship. — 3 Mcuotiy 255. 

If the master cannot supply the wants of the vessel either upon the credit of 
the owners, or by hypothecating the ship and freight, he may then sell apart of the 
cargo, or hypothecate the whole.— 2 Wash. C. C. 237. 

But the muster can sell onl)r part of the carg(», because the express purpose o£ 
the sale is to enable the remainder to go forward. But he may byputhkcats 
THE WHOLE.— 3 Rob. Aifm. '240. 274. ft must be a case of extreme uecesrsity to 
warrant the exercise of this power. 

Where the cargo belongs to the owners of the ship, the master may, in bin dis- 
cretion, sell a part of the cargo, hi preference to borrowing upon bottomry, if such 
sale would be attended with less loss to the owner, than would be occasioned by 
the payment of a high rate of interest.— 2 Wash. C. C. 237. 

Master's Power to Sell the Ship. — Notwithstanding the ^reat power 
which we have seen has been confided to the master to enable him to procufa 
such supplies and repairs as are necessary to enable the ship to complete her 
voyage, the vessel may be in a situation where it is impossible for her to proceed. 
She may become disabled at a place where no repairs can be had ; or where the 
master may be unable, by any means in his power, to obtain credit sufficient to 
procure such repairs as are absolutely necessary to enable her to proceed ; or 
where he cannot procure such repairs unless at a ruinous expense ; or ahe may 
be in so dangerous a situation that little or no hope can be entertained for her 
■afety. What is the master to do under sucii circumstances ? Can be sell the 
ship? 

The master has authority to sell his ship only in a case of extreme necessity ; 
one which justifies and requires the sale to l)e made, as a proper matter of duty to 
the owner, to prevent a greater sacrifice, or a total ruin of the property. The 
necessity must be such that a prudent owner, who was miinsured, would sell 
rather than repair. — 2 Sumner^ 215. 

It must, therefore, be a case of necessity to authorize the master to aell, such as 
where the vessel is wrecked or unnavigabie, and be cannot procure money tor the 
repairs ; or where no repairs can be had ; or where the vessel cannot be repaired 
without an expense of clearly mure than half her value when she is repaired f or 
where the vessel is in so perilous a situation, that she cannot be delivered at all, 
or without the hazard of an expense disproportionate to her real valae.~5 
Mnson^ 465. 

The master has no authority to sell, even in the above cases, where either the 
owners or their agents, or the insurers, are not distant from the place, and can, by 
the earliest use of the ordinary means to convey intelligence, be informed iif tha 
situation of the vessel in time to direct the master before she will probably be lost. 
— 13P«<. S. C.401. 

Thus, it a vessel should be injured to the amount of more thtui half her value, 
yet if there was no dagger of her being lost, and the master is in a aitoatton to 
communicate with the owners or insurers, he would not be justifi^ in selling her 
before doing so, even if a survey had been held upon her, and the narveyora had 
recommended a sale,— IS Pick. 83. 

If. however, there is such an urgent necessity for the sale, as renders every 
delay highly perilous to the interests of all concerned, the master ought not to wait 
till he can hear from the owner, but should act promptly to save something for the 
benefit of all concerned — ^thougti but little may be saved. In such a case it will 
make no difference as to the validity of the sale, whether the vessel is on a home 
shore, or a foreiirn shore, whether the owner's residence be near or at a distance. 
ViPtt.S J. C.401, 

Thi>« P<>wer to sell in cases of necessity i«, undoubtedly, one of the greatest and 
most difficult of the powers entruMed to the master. It was formerly held by the 
courts that the master could not sell in any caMe. on the gmniid that it was too 
dangerous a power to entrust to him ; one that was open to abuse, collusion, and 
fraud. The necessities of modern commerce have, however, inuuced an exten- 
sion of the master's powers, and his right to sell in cases of extreme necessity is 
now recognized by all the courts, though its exercise is carefully guarded 

A sale made by the master will not be binding upon the owners unless two 
things concur: first, that the sale was warranted by the neccAsiiy of the case; 
and secondly, that it was made by the master in good I'aith. It will not be suffi-* 

• See Note explanatoryi pa^e 80* 
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cient, therefore, to show that the master, In making the sale, acted with good 
faith, and in the exercise of his best discretion, bat the purchaser must go further, 
and prove, that there was in/cut a moral necessity for tne sale, so as to make it an 
urgent duty upon the muter to sell for the preservation of the interest of all con- 
cemed.— 2 Sumner , 215. 

The validity of tne sale will, however, depend tipon the state of facts, as they 
existed at the time of the sale, and will not be affected by subsequent events. 
Thas, ill a case of stranding, if the state of the vessel was such, that an owner of 
reasonable prudence and discretion, acting upon the pressure of the occasion, 
would have directed the sale from a firm opinion, that she could not be deliverea 
from the peril at all, or not with«iut the hazard of an expense utterly disproportion* 
ate to her real value, then the master would be justified in selling, and the sale 
"Would be valid, notwithstanding that the vessel, by some fortunate accident, was 
aftemrards got off at a comparatively small expense. — Ibid. 

It is advisable for the master, in all cases, before resorting to a sale, to consult 
with others upon the necessity of the sale, and to have a survey caJled by the 
American consul, or commercial agent, if one resides at the place, or if not, then 
by some officer of the government of the country where the disaster happened ; 
and if the master, with perfect good faith, calls such a survey, and the persona 
appointed to take it are competent in point of skil', and wholly disinterested, and 
they, after a full and sufficient examination of the case, advise, for the interest of 
all concerned, that the vessel be sold, it would seem to be the duty of the master 
to act according to their advice.— 2 Pi^ik. 249. We have seen, however, that 
even in such a case, the master must not sell if he can communicate with the 
owners easily and expeditiously, and no serious injury is likely to result from 
the delay. 

The sale, to be binding upon the owners, must not only be warranted by the 
necessity of the case, but must be made by the master in gfK)d (aith. 

The vessel ought to be sold at public auction, as this mode of sale is less open 
to the charge of fraud and collusion. The master should cause as full public 
notice of the sale to be given, as the circumstances of the case will admit. The 
sale must be conducted fairly and freely ; and there must be no combination to 
affect the biddings, or calculated to produce a sacrifice of the property. 

The master cannot himself become a purchaser at the sale ; and if he should 
purchase of the person who was the purchaser at the sale, it would afford grounds 
of suspicion, and the sale would not be deemed valid by the courts, unless they 
were satisfied it was made in perfect good faith.— 5 Mason^ 465. 

So it would be a suspicious circumstance, and one that would be likely to affect 
the validity of the sale, if one of the surveyors who recommended the sale, was a 
purchaser of the wreck. — Rid. 

Tbb duty op ths Master to Protkst in cass of Accidxnt. — Tt is the 
datyof the master to enter hi« protest against all losses, damages, and misfoitunea 
w^hich may have happened to the vessel or cargo in the course of the voyage ; if 
he is driven by stress of weather out of the regular course of the voyage, ne is 
abfoluuhf bound to enter his protest at the first port he may arrive at ; he may pro- 
test against embargoes, restraints, violations of contracts, tempests, fire, civil 
commotions, pirates, assailing thieves, and, in fine, against every accident that 
may be injurious to the voyage. 

The protest should be made within twenty -four hours aAer his arrival at the 
next pon aAer the happening of the disaster. 

And if it be in the United Slates, a writ of survey must be taken out within the 
same time. This writ of survey must be given to one of the port surveyors ; and 
if any goods should be damaged the surveyor must be called to examine their 
stowage ; otherwise the ship will be accountable for the damaged goods. The 
■arveyor must also be called on to see the hatches opened before the bulk is 
broken. 

It is nl.«o necessary that a commission for a survey be taken out in a foreign 
port, and the survey to be present when the hatches are taken off. 

DirrT or thb Master to procure a Pilot. — It is the dulj of a master to 
employ a pilot to navigate his vessel into or out of a port, where it is customary to 
do so, or where the laws of the country require it, and if he fails to do so, and loss 
happens, the nnderwriiers would not be liable.— Ate«'4 S. C. R, 248. But if the 
loss happens at a point beyond which the pilot's service was necessary it would 
be oihtsrwise. 

If the master attempts to get a pilot and fails, and then, in the exercise of his 
best discretion, endeavors to navigate himself into port, and a loss happens, the 
underwriters vriU be liable.— 2 B, 4* Ad, 380. 
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la New York it i« held, that In every well-Appoiated port where pilot* ore to be 
had, a vessel arriving npon pilot groond, is bound to take a pilot, and die ground 
is to be approached carefaliy ; and if in the night, the master mast bold out a lig^bt 
for a pilot, and wait a reasonable time for one, and approach one if he can do it 
with safety. If he attempts to enter the port withoat a pilot, or steers nei^Iigexitly 
or rashly m approaching the ground wnere it is unsafe to navigate withoat a 
pilot, and damages ensue, the underwriters will not be liable for theni.^-3 
KnU, 176. 

In cases of great danger, as in the case of a storm, if the master cannot ^vait 
with safety for a pilot, he must come in without one. — Ibid. 

Master's Rslatiox to thb Crsw. — The relation of the master to the crew 
lias already been folly considered in the first part of this work. It w^ill there be 
seen in what manner the master should treat the sailors, and under Mrbat circum- 
stances he may punish them. In respect lo the nature and kind of punishments 
that may be inflicted, the master's power has been likened to that of a pairentover 
his child, or a schoulmaster over his scholars. His authority is not, however, 
oo-eztensive with the parental, for it only extends to the correction of such 
negligence and misconduct as relate to their duties as members of the ship's crew, 
or tend directly to the subversion of the discipline and police of the ship ; and not 
to the correction of general immoralities, that are not inconipatible witn a iailhfal 
performance of the service for which they engage. — Ware^a R. 506. 

It is not proposed to go any further into this subject here, as it has been fully 
and carefully treated in examining the Rights and DvHes of Seamfn^ to which the 
master is referred. 

Master's Relation to the PASSKifORRS. — ^The master's relation to the pas* 
sengdrs is one of peculiar delicacy. His contract with them is not for mere snip* 
room, and personal existence on board, bat for reasonaole food, comforts, neces> 
saries, and kindness. In respect to females, it proceeds yet further, and includes 
an implied stipulation against general obscenity, immodest conduct, and a wanton 
disregard ofthe feelings; and any violation of this implied stipulation, in any of its 
particulars, will be punished, no less than direct personal assaults. — 3 A&uo», 9IS. 

If any ofthe passengers violate the peace and good order of the ship, the master 
may restrain them ; he cannot, however, require them to assist in working the 
ship. It has been thought, that in times of danger and of extreme necessity, when 
their services become necessary for the preservation of the lives and property on 
board^ the master has a right to call on them for aid , but, of course, on such 
occasions no person would be unwilling to do what he could to afford relief to 
the ship.— 3 Box. and P. 612 ; 1 Camp. 58. 

Passengers dying on board. — If any passenger die on board, the master is 
obliged to inventory his effects, and, if no claim be made to them within a year, 
the master becomes proprietor of the goods, but answerable for them to the 
deceased's legal representatives. 
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RIGHTS AND DUTIES OF MATE. 

In case of the absence, incapacity or death of the captain, the command and 
responsibility devolve on the mate. It is, therefore, ofthe utmost importance ihat 
every vessel should have on board a mate, having sufficient theoretic and prac- 
tical knowledge of navigation and seamanship to take command in case of 
necessity ; and a vessel sailinj^ without such a mate would not be deemed sea- 
worthy, at least if she were going on a long voyage.— 2 Mete. 432. 

In case the master becomes incompetent during the voyage, as where he be- 
comes insane or otherwise incapable of discharging the duties of his office, it is 
the duty of the mate to assume the command of the vessel ; and if the master 
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Hient 10 (iuchatgi hii duiic*. u wbece bii mind hM btta ■lecled by ticknuaoi 

oonfiningihi nuur. Tin* labjacl of canGiiing Ihc mulsr hf* b«n ■Ircadj'coD- 
•ideRd. (Seepage 03.) 

can ■ iDilablB jxnan for niuiti, open iha ihip'! irnvgl in apun wbirBiDch 

If the muter 1* abligetl to leive Ihe ihip daring the vofsge, he mif ■ppaini 
•noiher niBWer OTenhe imir, 8o,lon, rhecomigiieenof ihi vmel or cmrgo, In • 
fcreign pon,bivepaweil<i apn-inl ■ auteiilule in cbk llie uiiiirr dlri. 

'nte mHieniB]' render himrelriiililc Id brdrgndedordiKbarged by iheiDMIer, 
hj f^aodulenii^an&ilhrnl, end dlegBl ptaclice* i bf trniBoiul repealed negligenee, 
or fligrem, wilfoluid oi>jg>liGabTe diaobedience ; by IncapBdir, hruogbi on Um 
by hii uwn UaK lo pertinn bii dniy, or pKlpabla waul oF ikin m bi* proteuicn. 
Tb« mailer cannot removg him, faou'eier, excepi liir repealed and aggravalsd 
miaconducl. or fer palpnble liKajiicilr^l Pa, AOm. «47. 
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earn. Whik aTeeafbe luprhm^nd" thesiilingofihe tfiiL^'ndeMhVd^^ 

Neiiher ibe male dot any inbotdlnale officer, hai aDlhoiii; lo pcmlih any lea- 
naji, eTcn fttr Iraprnpcr behavior ni ini«»nduat panoimlly, when ihe muieTii 

reQolre iniliniHneone pmiiilimcni lo compel him lo do his doiy. Nehher ehoold 
ha pnniah ■ leamiui in Ihe abaence of ihe i)iatier, if Ihe puniabmeui ctn be HAly 

Tba maie ii emiiled to be cured ai Uie eipcns* of ihe iblp, In the aamt nannet 
»B a aeaman : and, IbereAire, If he !■ pni on ihore from lickneu for the oonTenl- 
ca«e Dfibe slilp, hii eipeniel for niedicine*, advice, aliendsnce, lad Iward, are 
lo be borne by ihe ihiprtiwiier, (See pace I4,)~l Smmrr, 151. 

The male haa Ibe tame remediea for The rreoverr of hi> wagei aa a aeeman , 
even though he (ncceeda to ihe command of the ^ip b; ihe deaih of ihe oiaiiei. 
(aeeiii>ge49.>^l Smnner, iSl. 

irheaciifcoimproperty an to jnallfy like maaler in degrading or dienlieiliir him, 

Ihem.-^ Wu*! C.C.33^ "■ " ' ° ™' '' 

TbiLoo.Bdok.— The log-book iihepi by Ihe chief male. It aboald conlaiaan 
accurale aceounl of ibe ihip^i conrae, u'itb a alion hiilory of erery occDrrence 
daring Ihe voyage. Ii !■ of ibe airaaal Lmportaoce that ihja ahoidd be faithfally 
kepi, and great caie ihould be laVen lo keep it clean and fTce fiom rraauret and 
ialarlineaiioni, oiberwiie it will be open lo •utpiclon, ll taai been aeeo Ihal 
whereaKiman dexnaor leaveilhe veuei wiihoui permiMion, an entry man 

The aiaiemenii in Ihe loE-book are alioof ImpDnanee Inaeiiliiigqaeaiioaiot 
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(Act of 1847.) 

Section 1. And be it further enacted. That if the master of any Teaael owned in 
whole or in part by a citizen of the United Statee, or by a citizen of any foreign 
country, shall take on board such vessel, at any foreign port or place, a greater 
number of passen^rs than in the following proportion, to the space occupied by 
them, and appropriated for their use, and unoccupied b^ stores or other goods, 
not being the personal luggage of such passengers, that is to sa^, on the lower 
deck or platform one passenger for every fourteen clear superficial feet of deck, 
if such vessel is not to pass within the tropics during such voyage ; but if such 
vessel is to pass within the tropics during such voyage, then one passenger for 
every twenty such clear superficial feet of deck, and on the orlop deck (if any) 
one passenger for every thirty such superficial feet in all cases, with intent to 
bring such passengers to the United States, and shall leave such port or place 
with the same, and bring the same, or any number thereof, vriihin the jorisdictioQ 
of the United States, or if any such master of a vessel shall take on board of his 
vessel at any port or place within the jurisdiction of the United States, any 
greater number of passengers than the proportions aforesaid admit, with intent to 
carry the same to any foreign port or place, every such master shall be deemed 
guilty of a misdemeanor, and snail, for each pasa^nger taken on board beyond the 
above proportions, be fined in ihn sumof fift]r dollars, and may also be imprisoned 
for any term, not exceeding one year. [Vm teetion hat been amended hy sMiiaa 
eight of the Act ofVdA&y which see on page 96 ] 

' Section 2. That if the passengers so taken on board of such vessel, and bron^t 
into or transported from the United States, shall exceed the number limited byUie 
last section to the number of twenty in the whole, such vessel shall be forfeited. 

Section 3. That if any such vessel shall have more than two tiers of berths, or 
in case, in such vessel, the interval between the floor and the deck or platform 
beneath shall not be at least six inches, and the berths well constructed, or in case 
the dimensions of such berths shall not be at least six feet in length, and at least 
eighteen inches in width, for each passenger as aforesaid, then the master and the 
owners, severally, shall forfeit ana pay the sum of five dollars for each and every 
passenj^er on board of said vessel on such voyage. 

Section 4. That for the purposes of this act, it shall jn all cases be oompated 
that two children, each being under the age of eight years, shall be ecjual to one 
passenger, and tnat children under the age of one year shall not be included in 
the computation of the number of passengers. 

Section 5. That the amount of the several penalties imposed by this act shall 
be liens on the vessel violating its provisions ; and such vessel may be libelled 
and sold therefor in Uie district court of the United States aforesaid in which such 
vessel shall arrive. 

(Act of May 17. 1848.) 

Sbctioh 1. That all vessels, whether of the United States or any other country, 
having sufficient capacity according to law, for fifty or more passengers, (other 
than cabin passengers,) shall, when employed in transporting such passengen 
between the United States and Europe, have on the upper deck, for the use of 
such passengers, a house over the passage-way leadingto the apartment alleUdd 
to such passengers below deck, firmlv secured to the deck or combings cV' the 
hatch, with two doors, the sills of which shall be at least one foot above toe deel^ 
so constructed that one door or window in such house may at all times be left 
open for ventilation ; and all vessels so employed, and having the capacity to 
carry one hundred and fiAy such passengers, or more, shall have two sudi 
houses ; and the stairs or ladder leading down to the aforesaid apartment shall be 
furnished with a hand-rail of wood or strong rope t Provided nevertheless, Booby< 
hatches may be substituted for such houses in vessels having three permanent 
decks. 

Sxc. 2. That every such vessel so employed, and having the legal capacity 
for more than one hundred such passengers, shaJl have at least two ventiiaton to 
purify Uie apartment or apartments occupied by such passengers ; one of whioh 
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shall be inserted in the aAer part of the apartment or apartments, and the other 
shall be placed in the forward portion of the apartment or apartments : and one of 
them shall have an exhaasting cap to carry on* the foal air, and the other a receiv- 
ing cap to carry down the fresh air ; which said ventilators shall have a capacity 
proportioned to the size of the apartment or apartments to be parified ; namely, if 
the apartment or apartments will lawfully authorize the reception of two hundred 
sach passengers, the capacity of such ventilators shall, each of them, be equal to 
a tube of twelve Inches diameter in the clear, and in proportion lor larger or 
smnller apartments ; and all said ventilators shall rise at least four feet and six 
inches above the upper deck of any such vessel, and be of the most approved form 
and construction : Provided^ That if it shall appear, from the report lo be made 
and approved, as provided in the seventh section of this act, that such vessel is 
equally well ventilated by any other means, such other means of veniilation shall 
be deemed, and held to be, a compliance with the provisions of this st- ction. 

Sxc.3. That every vessel carrying more than fiAy such passengers, shall have 
for their use on deck, housed and conveniently arranged, at least one camboose 
or cooking range, the dimensions of which shall be equal to four feet long and one 
foot BIX inches wide for every two hundred passengers ,* and provisions shall be 
made in the manner aforesaid, in this ratio for a greater or less number of pas- 
sengers : Frovidedj however ^ And nothing herein contained shall take away the 
right to make sucn arrangements for cooking between decks, if that shall be 
deemed desirable. 

Sxc. 4. That all vessels employed as aforesaid, shall have on board for the use 
of such passengers, at the time of leaving the last port whence such vessel shall 
sail, well secured under deck, for each passenger, at least fifteen pounds good 
navy bread, ten pounds of rice, ten pounds of oatmeal, ten pounds ofwheat nour, 
ten pounds of peas and beans, thirty-five pounds of potatoes, one pint of vinegar, 
sixty gallons of fresh water, ten pounds of salted pork, free of bone, all to be of 
good quality, and a sufiicient supply of fuel lor cooking ; but at places where 
either rice, oatmeal, wheat flour, or peas and beans carmot be procured, of good 
quality and on reasonable terms, the quantity of either or any of the other last 
uameMl articles may be increased and substituted therefor ; and in case potatoes 
cannot be procured on reasonable terms, one pound of either of said articles may 
be snbstiiuted in lieu of five pounds of potatoes ; and the captains of such vessels 
shall deliver to each passenger at least one -tenth part of the aforesaid provisions 
weekly, commencing on the day uf sailing, and daily at least three quarts of 
w^ater, and sufficient fuel for cooking ; and if the passengers on board of any 
such vessel in which the provisions, fuel and water herein required shall not 
have been provided as aforesaid, shall at any time be put on short allowance 
during any voyage, the master or owner of any such vessel shall pay to each and 
every passenger who shall have been put on short allowance, the sura of three 
dollars for each and every day they may have been on such short allowance, to 
be recovered in the circuit or district court of the United States : Provided^ never' 
thde*8^ And nothing herein contained shall prevent any passenger, with the con- 
sent of the captain, from furnishing for himself the articles of food herein speci- 
fied ; and, if put on board in good order, ii shall fully satisfy the provisions of 
this act so far as regards food : And provided^ further^ That any passenger may, 
also, with the consent of the captain, furnish for himself an equivalent for the 
articles of food required in other and difierent articles ; and if, without waste or 
neglect on the part of the passenger, or inevitable accident, they prove insufficient, 
ana the captain shall furnish comfortable food to such passengers during the 
residue of the voyage, this in regard to food shall also be a compliance with the 
terms of this act. 

Sec. 5. That the captain of any such vessel so employed is hereby authorized 
to maintain good discipline, and such habits of cleanliness among such passen- 
gers as will lend to the preservation and promotion of health ; and to that end he 
shall Ofiiise such regulations as he may adopt for this purpose to be posted up be- 
£i>resailii1g, on board such vessel, in a place acoessible to such passengers, and 
shall keep the same so posted up during the voyage ; and it is hereby made the 
duty of said captain to cause the apartment occupied by such passengers to be 
kept, at all times, in a clean, healthy state, and the owners of every such vessel 
so emfiloyed are requixed to construct the decks, and all parts of said apartment, 
so that it can be thoroughly cleansed ; and they shall also provide a safe conve- 
nient privy or water-closet for the exclusive use of every one hundred such pas- 
sengers. And when the weather is such that said passengers cannot be mustered 
on deck with their bedding, it shall be the duty of the captain of every such ves- 
sel to cause the deck occupied by such pisssengers to be cleaned with chloride of 
lime or some other equally efficient disinfecting agent, and also at such other 
other times as said captain may deem necessary. 
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Sbc. 6. That the roaster and owner or owners of any such vessel so employed, 
which shall not be provided with the honse or houses over the passage-ways, as 

{prescribed in the nrst section of this act 3 or with the ventilators as prescribed 
n the second section of this act; or with the carabuoses or cooking ranges, 
with the huuses over them, as prescrii>ed in tlie third section of this act ; sbali 
severally forfeit and pay to the United s«tates the sum of two hundred dollars 
for each and every violation o^ or neglect to conform to the provisions of each of 
said sections ; and fifty dollars for each and every neglect or violation of any of 
the i^rovisions of the fifth section of this act , tu be recovered by suit in any 
circuit or district court of the United States, within the jurisdiction of %yhich the 
said vessel may arrive, or from which it may be about to depart, or at any place 
within the jurisdiction of sach courts, wherever the owner or owners, or captain 
of such vessel may be found. 

Sec. 7. That the collector of the customs, at any port in the United Slates at 
which any vessel so employed shall arrive, or from which any such vessel shall 
be about to depart, shall ap|)oint and direct one of the inspectors of the customs for 
such port to examine such vessel, and to report in writing to such collector whe- 
ther the provisions of the first, second, third and fifth sections of this act have 
been complied with in respect to such vessels ; and if such report shall state stich 
compliance, and be approved by such collector, it shall be deemed and held as 
conclusive evidence thereof. 

Sec. 8. That the first section of the act, entitled "An Aa to regulate the 
carriage of Passengers in Merchant Vessels," approved February twenty-second, 
eighteen hundred and forty-seven, be so amended that when the height or dis- 
tance between the decks of the vessels referred to in the said section shall be less 
than six feet, and not less than five feet, there shall be allowed to each passeuger 
sixteen clear superficial feet on the deck, instead of fourteen, hs prescribed in asid 
section ; and if the height or distance between the decks shall be less than five feet, 
there shall be allowed to each passenger twenty -two clear superficial feet on the 
deck ; and if the master of any such vessel shall take on board his vessel, in soy 
port of the United States, a greater number of passengers than is allowea by this 
section, with the intent specified in said first section of the act of eighteen hundred 
and forty 'seveu, or if the master of any such vessel shall take on board, at a 
foreign port, and bring within the jurisdiction of the United States, a greater 
number of passengers than is allowed by this section, said master shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be punished 
\n the manner provided fur the punishment of persons convicted of a violation of 
the act aforesaid ; and in computing the number of passengers on board such 
vessel, all children under the age of one year at the time of embarkation, shall be 
excluded from such computation. 

Sxc. 9. That this act shall take effect, in respect to such vessels sailing from 
ports in the United States, in thirty days from the time of its approval ; and in 
respect to every such vessel sailing from ports in Europe, in sixty days aAer 
such approval ; and it is hereby made the duty of the Secretary of State to 
give notice in the ports of Europe of this act, in such manner as he may deem 
proper. 

Sec. 10. That so much of the first section of the act, entitled " An Act regulating 
Passenger Ships and Vessels," approved March second, eighteen hnnoled aud 
nineteen, or any other act that limits the number of passengers to two for every 
five tons, is hereby n^pealed. 

(Act of 1819.) 

Section 4. That the master of any vessel arriving in the United States, or any 
of the teriiioiies thereof, from any foreign place whatever, at the same time that 
he delivers a manifest of the cargo, and, if there be no cargo, then at the time uf 
making report or entry of the ship or vessel pursuant 10 the existing laws of the 
United Slates, shall also deliver and report, to the collector of the district in which 
such vessel shall arrive, a iiat or manifest of all the passengers taken on board of 
the vessel at any foreign port or place ; in which list or manifest it shall be the 
duty of the master, to designate, panicularly, the age, sex, and occupation, of the 
passengers respectively, the country to which they severally belong, and that of 
which It is their intention to become inhabitants ; and shall further set forth whe- 
ther any and what number, have died on the voyage ; which report and manifest 
shall be sworn to by said master in the same manner as is directed by the exist- 
ing laws of the United States in relation to the manifest of the cargo, and that the 
refnsal or neglect of the master to comply with the provisions of this section, shall 
incur the same penalties, disabilities, and forfeitures, as are at present provided 
for a refusal or neglect to report ot deliver a manifest of the cargo. 
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UNITED STATES NAVY RATION. 

The JoUotoing Scale exhibitM the JVavy Ration Jor each day of the 
week, estdbliihed by Act of CongresM, August 29th, 1842. 
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An Act to Establish and Regulate the U. S, Navy Ration, 

Sec. 1. The Navy Ration shall consist of the following daily allow* 
ance of provisions for each person : One pound of salted pork, with 
half a pint of pease or beans; or one pound of salted beef, with half a 
pound of flour, and a quarter of a pound of raisins, dried apples, or 
other dried fruits; or one pound of salt beef, with half a pound of rice, 
two ounces of butter, and two ounces of cheese, together with four- 
teen ounces of biscuit, one quarter of an ounce of tea, or one ounce of 
coffee, or one ounce of cocoa ; two ounces of sugar, and one giU of 
spirits; and of a weekly allowance of half a pound of pickles or cran- 
berries, half a pint of molasses, and half a pint of vinegar. 

Sec. 2. That fresh meat may be substituted for salt beef or pork, 
and vegetables or sauerkraut for the other articles usually issued with 
the salted meats, allowing one and a quarter pounds of fresh meat for 
one pound of salted beef or pork, and regulating the quantity of veg- 
etables, or sauerkraut, so as to equal the value of those articles for 
which they may be substituted. 

Sec. 3. That, should it be necessary to vary the above -described 
daily allowance, it shall be lawful to substitute one pound of soft 
bread, or one pound of l!our, or half a pound of rice, for fourteen 
ounces of biscuit ; half a pint of wine for a gill of spirits; half a pound 
of rice for half a pint of beans or pease ; half a pint of beans or pease 
for half a pound of rice. 

When it may be deemed expedient by the President of the United 
States, Secretary of the Navy, commander of a fleet or squadron, or 
of a single ship, when not acting under the authority of another offi- 
cer on foreign service, the articles of butter, cheese, raisins, dried ap- 
ples, or other dried fruits, pickles and molasses, may be substituted for 
each otiaer and for spirits : Provided^ The articles substituted shall 
not exceed in value the article for which it may be issued, according 
to the scale of prices which is or may be established for the same. 

Sec. 4. That, in cases of necessity, the dadly allowance of provis- 
ions may be diminished, or varied, by the discretion of the senior offi- 
cer present in command, but payment shall be made to the persons 
whose allowance shall be thus diminished, according to the scale of 
prices which is or may be established for the same ; but a commander 
who shall thus make a diminution, or variation, shall report to his com- 
manding ofiicer, or to the Navy Department, the necessity for the 
same, and give to the purser written orders specifying particularly the 
diminution or reduction which is to be made. 

Sec 5. That no commissioned ofiicer or midshipman, or any person 
under twenty-one years of age, shall be allowed to draw the spirit 
part of the daily ration ; and all other persons shall be permitted to 
relinquish that part of their ration, under such restrictions as the Pres- 
ident of the United States may authorize ; and to every person who, 
by this section, is prohibited from drawing, or who may relinquish, the 
spirit part of his ration, there shall be paid, in lieu thereof, the value 
of the same in money, according to the prices which are or may be 
established for the same. 
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ENGLISH SCALE FOR VICTUALLING MERCHANT 
VESSELS, FOR ONE LUNAR MONTH. 

[Made up from a Scale promulgated under the authority 
of a Committee of the General Ship Owners' Society 
of Loudon, 1844.] 
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REMARKS. 

1. As much bread is allowed to seamen as they can eat without waste. 

2. A.8 the allowance of salted beef and pork is the same, the second column 
contains the quantity of each^ and in taking the proportions from the table, the 
amount must be doubled, to obtain the necessary supply of salted provisions ; 
or taken out twice, once for salt beef, and then for salt pork. 

3. Should the substitutes for tea be given for 14 days, half only of each quan- 
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tity ezpresfled in the 7th and 8th oolumns will be necessary ; and thus for any 
similar proportion of time. 

PROBLEM. 

Given the number of days for which it is required to victual a ship's crew, 
consisting of a given complement of men, with each species of provision. 

Multiply the proportions in the columns against the complement of men, by 
the number of months for which they are to be provisioned, and the products 
will be the required quantities. 

EXAMPLE. 

A ship's crew, consisting of 40 men, are to be provisioned for five lunar 
months, or 140 days : required the proportion of each species of sea provisions. 

Agamst 40 in the table (the complement of men) will be found the quantities 
required for one lunar month which multiplied by five, produces the following 
quantities of each kind of provisions :— viz., 3500 lbs of beef, and the same quan- 
tity of pork i 1200 lbs. of flour ; 800 lbs. of rice ; 87 gals. 4 pts. of pease j 600 lbs 
of sugar ; 87 lbs. 8 oz- of tea, or of its equivalents, coflfee, cocoa, or diocolate 
350 lbs. ; and 4200 galls, of water. 

REMARKS. 

The salt beef being generally cut into pieces of 8 lbs. each, and the salt pork 
in 4 lbs. pieces ; the pounds of salt beef being divided by eight, and the 
pounds of salt pork by four, their respective quotients will give the number of 
pieces of each kind of meat. Thus, in the above example, the quantity will 
be 437 1-2 pieces of salt beef, and 875 pieces of salt pork. 

SHORT ALLOWANCE. 

In the English Merchant Service, if the crew are put on short allowanee, 
they are allowed, while such short allowance continues, four pence per day, 
if the reduction is one-third, and eight peuce per day if more than one-third. 



SUBSTITUTES. 

loz. of Coffee, or Cocoa, or Chocolate, may be substituted for one-fourth 
oz. of Tea. 

Molasses for Sugar ; the quantity to be one-half more. 

1 lb. Potatoes or Yams to be considered equal to half a pound of Flour or Rice 
or a quarter of a pint of Pease. 

When Fresh Meat is issued, the proportion to be 2 lbs. per man, per day, in 
lieu of Salt Meat, Flour, Rice, and Pease. 

The allowance of Small Stores being considered as an equivalent for Spirits, 
Spirits are only to be issued under particular circumstances at the discre- 
tion of the Master. 

Lime or Lemon Juice, Sugar, and Vinegar, are to be served out to the Crew, 
whenever they shall have been consuming Salt Provisions for Ten Denfs, 
The Lime or Lemon Juice and Sugar daily, after the rate of half an 
ounce of each per day, and the Vinegar weekly, at the rate of half a pint 
per week to each person as long as the consumption of Salt Provisions is 
continued. 
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seamen's wages. 



TABLE FOR CALCULATING SEAMEN'S WAGES, IN 

DAYS, AND FROM FIVe' TO 
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3*73 
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18-27 
13-80 
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3-97 
4*53 
610 
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8-50 
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13-09 
1360 
14-17 
14*73 
15-30 
15 87 
16-43 
1700 

0-14 
0-2B 
0-4i 



N. B. It 18 the practiee in business, in castincp accoants, whenever there 
is a half cent, to take one cent} for a fraction less than half cent, noibinff 
is taken. For instance. 9d. (or 12 1-2 eenU,} is charged as 13 cents if 
as 17 cents, and 2«. as 33 cents. J'his rule is observed in all the Tables. ' 

Seamen who are not in the habit, or have not time or inclination to eact 
figures, will find the above Table usefol and accurate, not only in 



seamen's wages. 



103 



THE MERCHANT SERVICE, FROM ONE TO THIRTY 
THIRTY DOLLARS PER MONTH. 
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810 


8-40 


8-70 


9-00 


1 ^^ 


600 


6-33 


6-67 


700 


7-33 


7-67 


8*00 


8-33 


8-67 


900 


9-33 


0-67 


10-00 


1 ^^ 


6-60 


6-97 


7-33 


7-70 


807 


8-4d 


8-80 


017 


9-53 


9-90 


10 87 


10-63 


11-00 


1 ^^ 


7-20 


7-60 


8-00 


8-40 


8-60 


980 


960 


10-00 


10-40 


10-80 


11-20 


1160 


12H)0 


1 ^ 


7-80 


8-33 


8-67 


9-10 


9-53 


9-97 


10-40 


10-83 


11-37 


11-70 


19-13 


12-57 


13-00 


14 


8*40 


8-87 


9-33 


9-80 


10-27 


10 73 


11-20 


11-67 


13-13 


13-60 


13-07 


13 53 


1400 


15 


900 


9-50 


1000 


10-50 


1100 


11-50 


1200 


12 50 


1300 


13-50 


14-00 


14-50 


15-00 


16 


9-60 


10*13 


1067 


11-20 


11-73 


12-27 


1280 


13-33 


13-87 


14-40 


14-93 


16-47 


1600 


17 


10-30 


10-77 


11-33 


11-90 


12-47 


13-03 


^3-60 


1417 


14-73 


15-30 


15-87 


16-43 


17 00 


IS 


10^ 


11-40 


1300 


1260 


13-20 


13-80 


14-40 


15-00 


15 60 


16-20 


16-80 


17-40 


18*00 


19 


ll*4a 


1303 


13-67 


1330 


13-93 


14-67 


1520 


15-83 


16-47 


1710 


17*73 


18-37 


19-00 


SO 


1300 


12-67 


13.33 


1400 


14-67 


15-33 


16-00 


16-67 


17-33 


18-00 


18-67 


19-33 


2000 


8L 


13-60 


1330 


U-00 


U70 


15-40 


16-10 


16-80 


17-50 


18-20 


18-90 


1960 


20.30 


2100 


93 


13-80 


13-93 


14-67 


1540 


16-13 


16-87 


17-60 


18 33 


1907 


1980 


20 53 


21-27 


22-00 


S3 


I3-W 14-57 


15-33 


16-10 


16-87 


17-63 


1340 


19-17 


19-93 


20-70 


21-47 


22-83 


33-00 


S4 


14-40 1580 


16-00 


16-80 


17-60 


18-40 


19-20 


2000 


80-80 


21-60 


22 40 


23-20 


24-00 


35 


15 00 


15 83 


1667 


17-50 


IS-SS 


1917 


2000 


20-83 


21-67 


22-50 


23-33 


2417 


85-00 


36 


15-60 


16-47 


1733 


18-80 


19-07 


19-93 


20-90 


21-67 


22-53 


23-40 


24-27 


85-13 


26-00 


27 


16-20 


1710 


18 00 


18-90 


19-80 


20-70 


21-60 


28-50 


23-40 


24 30 


25-20 


2610 


27-00 


S8 


16-80 


17-73 


18-67 


19-80 


20-53 


21-47 


22*40 


23^ 


M-87 


25-20 


86-13 


27*07 


28-00 


29 


17-40 


18-37 


19 33 


2030 


2127 


22*23 


23-20 


34-17 


25-13 


26-10 


27 07 


88 08 


29 00 


30 


18-00 


19W) 


20-00 


21-00 


2200 


23 00 


2400 


25 00 


26-00 


2700 


28-00 


89-00 


90*00 


,7 


015 


016 


017 


0-18 


018 


019 


0-20 


0-21 


022 


023 


023 


084 


025 


1 i 


030 


0-33 


033 


035 


0-37 


0-38 


0-40 


42 


0-43 


0-45 


0-47 


0-49 


0-50 1 


L 


0-45 


0-47 


0-50 


0-53 


055 


057 


0-60 


0-62 


0-65 


0-68 


0-70 


72 0-75 1 



Cdlculaiing their Wage9, but also as a Ready Reckrmer. The figures in the col- 
umn for days, may stand for yards, pieces, piounds, &.c. ; for example : if 1 
yard, piece, or pound, costs 17 cents, then took below, and yon will perceive 
that 11 pounds (pieces or yards,) will cost $1,93; and so take any other column, 
for instance, the 14th, and if thirty articles cost ^17^ ten will cost ;^5,67, and so 
with the other columns. 
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READY RECKONER. 



TABLE OF EQUIVALENT PRICES TO COMMON 
WEIGHTS AND MEASURES. 

The foUowiue Table will be found convenient in calculating the price of 
nounds feel, yards, gallons, &c. In ihe first division, a ion (or quautiiy of one 
SSo is divided 'iSlo cwt, qr. and «one. If a ton (or article ) cj«t ^-80 
1 1-2 will cost 14 CIS. ; 28, 4 els. ; 14, 2 cts. In the necond division, if 1 lb (or one 
irticTe ?^«t 1-8 of a ct. one doz. 'will cost H cts. ; 20 SJ cts. ; lOO, 12J cts. ; 120, 
15 cts. ; 141, 18 CIS. j 1,000, Sl-25 : and the samemay be reversed, viz : take the 
fiffures at t^e foot of ihe right hand column, and it will be seen, that, if 1,000 
nfs (or 1, OCX) yards, feet, o? gallons,) cost $200, a ton (or 2,340 articles,) will 

cost $448. 



Per ton 
or 2240 

lbs. 
S cU- 



2-80 

5-60 

11-20 

16 80 

22-40 

33 60 

44-80 

56 00 

67-20 

78-40 

89 60 

100*80 

112 00 

123 20 

134 40 

145-60 

156-80 

16800 

179-20 

190-40 

20160 

212-80 

224 00 

235-20 

246 40 

257-60 

268-80 

28000 

291-20 

313-60 

33600 

35840 

880-80 

403-20 

425-60 

448-00 



Cwt 
or 112 

lbs. 
$ cts. 



014 
0-23 
056 
84 
112 
168 
2-24 
2-80 
8-36 
8-92 
4-48 
604 
6*60 

6 16 
6-72 
7-28 

7 84 
8-40 
8-96 
9-52 

10-80 
1064 
1120 
11-76 
12-82 
12 88 
13-44 
14-00 
14-56 
15 68 
16-80 
17*92 

19 04 

20 16 
2128 
22-40 



qr. Sto. 
or 28 or 14 


lb. 


Doz. 


Score 


Per 


Per 


(}rou 


Per 


or 


or 12. 


or 20 


100 


120 


or 


1000 


lbs. 


lbs. 


1. 










144 




Sets 
004 


$ cts 
0-02 


ets. 


S ets. 


$ ets. 
- 2J 


$ ets. 


$ ets. 
•15 


$ e$s 


$ cts. 


' H 


•12i 


•18 


1-25 


0-07 


004 


i 


• 3 


• 5 


-25 


•30 


•86 


2*50 


014 


0-07 


• 6 


-10 


•60 


•60 


•72 


500 


0-21 


Oil 


49 

1 


• 9 


•15 


-76 


•90 


l^OS 


760 


0-28 


014 


1 


•12 


•20 


100 


120 


1-44 


1000 


0*42 


021 


u 


18 


•30 


1-50 


1-80 


216 


16-00 


0-56 


0-28 


2 


•24 


•40 


2-00 


240 


2-88 


2000 


070 


0-35 


2i 


•30 


•60 


260 


3-00 


8-60 


2500 


0*84 


042 


8 


•36 


-60 


3-00 


360 


4-82 


3000 


0-98 


0-49 


3^ 


•42 


•70 


360 


4 20 


504 


3500 


1-12 


0-56 


4 


-48 


•80 


400 


4-80 


6-76 


4000 


126 


063 


^ 


•54 


-90 


4-50 


5-40 


6-48 


45-00 


1-40 


0-70 


5 


•60 


100 


5 00 


600 


7-20 


50 00 


1-54 


0-77 


H 


-66 


110 


5-50 


6-60 


7-92 


55 00 


163 


0-84 


6 


-72 


120 


6 00 


7-20 


864 


60-00 


182 


091 


6A 


•78 


1-30 


650 


7 80 


936 


65*00 


196 


0-98 


j<0 

7 


•84 


1-40 


700 


8.40 


1008 


7000 


2 10 


105 


u 


90 


1-50 


7-50 


900 


10 80 


75 00 


224 


112 


8 


96 


1-60 


800 


960 


1152 


8000 


2-38 


119 


^ 


I 02 


1-70 


8 60 


10-20 


1224 


8500 


2-52 


I 26 


9 


108 


180 


900 


10^80 


12-96 


90-00 


2-66 


1-33 


9^ 


114 


190 


950 


n-40 


1368 


95-00 


2-80 


1-40 


10 


120 


2-00 


1000 


1200 


1440 


10000 


2-94 


147 


lOA 


1-26 


210 


1050 


12-60 


1512 


105-00 


308 


1-54 


11 


1-82 


2-20 


1100 


13-20 


1584 


1 10 00 


322 


161 


lU 


138 


230 


1160 


13-80 


16-56 


115-00 


336 


168 


4 

12 


1-44 


2-40 


1200 


1440 


17.28 


laooo 


3 50 


1-75 


l^ 


1 50 


2-50 


12 50 


1500 


18 00 


125-00 


3-64 


182 


13 


1-56 


260 


1800 


15*60 


18-72 


13000 


3-92 


1 96 


14 


168 


280 


1400 


16-80 


20 16 


140-00 


4-20 


210 


15 


1-80 


300 


15 00 


1800 


21-60 


15000 


4 48 


2-24 


16 


192 


3-20 


1600 


19-20 


2.304 


16000 


4-76 


2-38 


17 


204 


340 


17-00 


20-40 


24 48 


17000 


5-04 


2-52 


18 


•2-16 


3-60 


18 00 


2160 


26 92 


18000 


5-32 


2-66 


19 


2-28 


380 


19-00 


22 80 


27 36 


190 00 


560 


2-80 


20 


2 40 


400 


2000 


2400 


28-80 


200 00 
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RULES FOR DUNNAGING. 

1 T goods should be damaged by improper stowage, the master and owners 
will be liable for the damage, it would therefore be better for the master, 
in all cases, {>ersonally to attend to the dunnaging of the car^o, aud not 
trust it to an irresponsible steyedore, who cares little or nothing for the 
losses that occur, provided he gets paid for his labor. It is usually the duty 
of the second officer to attend to the dunnaging, chocking, and securing (m 
the car^ ; but he is so frequently called off on other duties, that it is almost 
impossible for him to give it that attention which its importance requires. 
'l^be master must also remember that it is no excuse for lim, that he 
trusted the stowage to a stevedore, or to his second officer; and if he has 
engagements which prevents his attendance, he ought to leave careful direc> 
tions with the officer having charge of the stowage, as to the manner in 
"which the goods are to be stowed ; and if these directions are not obeyed, 
and loss is occasioned thereby to the jnaster, he would undoubtedly have a 
claim against such officer for neglect of duty. 

If the cargo consists of goods liable to be injured by moisture, the wood 
used for dunnage should be perfectly dry. It sometimes has this appear- 
ance, but afler Doing heated by close confinement in a ship's hold, moisture 
evaporates from it, and damages the goods. Such wood, therefore, ought 
never to be stowed among sucn goods. 

A full built ship, having a cargo liable to be injured by water, should have 
at least six in^es of dunnage on the flat of the floor, nine inches in the round 
of the bilge ; on the sides in the lower hold, above the round of the bilge, 
three inches; on the sides- between decks, two inches; care being always 
taken that the dunnage be such as to keep the goods thus far from the sides. 
On the lower deck the dunnage should be at least one inch thick, and so 
placed as to keep the goods that distance from the decks. Strips of board, 
unall wood, and split bamboo are mosUy used in dunnaging the lower 
decks; and it is advisable, where it can be done, to lay me dunnage 
athwartships, for if the water gets on the deck, it is not so likely to be pent 
up and to damage the goods by the rolling of the vessel, but runs more 
readily to the waterways, and into the scuppers. 

Boxes of suear and cases of goods require only two or more strips of 
dunnage, and dry barrels the same ; but coffee and grain in bags, or hemp, 
and many other articles, require a conUnuous floor of dunnage, not only on 
the deck, but up the sides. 

Dunnage laid on the deck, should, if laid athwartships, be lefl from one 
to two inches from the waterways. Dunnage laid close together should be 
raised up from the deck on each side, to give a free watercourse, otherwise 
damage may occur from the water gettine over the dunnage. 

Goods less flexible, such as bales of domestics, broadcloths, manilla 
hemp, &c. do not require the dunnage to be laid so close but that room for 
watercourses may be left between the strips. In dunnaging, however, it is 
always best to be on the safe side, and have too much rather than too little. 
It not unfirequently h84)pens, that strips of board, sticks of wood^ and bamboo, 
are put up and down tne sides of the ship for dunnase, six, nme. and even 
twelve inches apart, and bags of coffee, corn, and other flexible goods 
stowed against it j wnere this is the case, they are pressed in between t&e 
dunnage by the weight of the caigo above, rendering the dunnage compar- 
atively useless. Mats are sometimes put up against such dunnage, but 
they afford little or no protection to the goods. Not only coffee and grain, 
in bags, are liable to be injured by this description of dunnage, but hides, 
uod many other-less flexible goods. 
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Sharp ships, with j^ttn. twenty , and thirty inches dead rise, do not re- 
quire so much dunnage on the flat of the floor, nor in the bilge. More goods 
are damaged in the bilges than on the floors — three-fifths of all the goods 
damaged in the bottoms of our modern-built ships being damaged in the 
bilges, for when the ship is sailing or lying on her side, the water does not 
reach the pumps, — unless she is provided with bilge-pumps. 

Coffee, Corny Sumachf and other artides in Bags, — These articles re- 
qoire a continuous floor of dunnage not only on the bottom but on the deck 
and up the sides of the ship, otherwise the grain in the bags would press 
between the strips of dunnage against the sides of the ship, as before stated. 
Where merchandise in bags forms only a part of the cargo, the bags should be 
stowed on the other cargo, and the cantlines of the casks filled in with wood 
and covered with boards, to prevent the chafing of the bags. Care should 
be taken to see that the bags are strong, and that there is no danger of 
their bursUng. Serious disasters have occurred, and many lives and much 
property been lost in consequence of a want of attention to the quality and 
strength of the bags ; where the bags burst, the grain invariably finds its way 
to the pump-wellj, choking the pumps and rendering them useless. 

Sugar in Boxes or Casks, — Tf in boxes, it may be dunnaged by strips of 
board, sticks of wood, and bamboo, two or more strips under or against 
each box being sufficient, provided they are of a proper thickness. Sugar 
in hogsheads requires bedding and ^uoining ; and both hogsheads and boxes 
should be well chocked. Several tiers of sugar boxes may be stowed with 
safety ; the boxes being sufiiciently strong, if well stowed, to sustain tbfl 
weight ; but this is not the case with sugar in hogsheads. 

Dry Goods qf all descriptions. — These should be dunnaged two, three, 
six, and nine inches from the bottom, bilge and sides, according to 
the rule laid down in the first part of this article for dunnaging a cargo liable 
to be injured by water. Care should be taken that they are closely stowed, 
and well chocked and secured, so that the rolling and pitching of the ship 
will neither loosen nor chafe th^m 3 great damage is otlen done to goods 
by the chafing of the bales. 

Com or other Chain in bulk. — So many accidents have happened in con- 
sequence of loading grain in bulk, that the underwriters will not generally 
insure either the vessel or cai^o thus loaded (small coasting vessera except* 
ed.) If, however, it becomes necessary to load a vessel in this way, foar 
or more strong bulk-heads should be put up, two at the ends of the ship, 
reserving the peak and run, and the other two, or more, at an equal distaace 
apart, and a tight, well-secured platform made in the bottom of the ship, ud 
carried above the bilge at a sufficient distance from the ceiling ; this being 
done, strips of plank should be nailed up and down the sides of the ship from 
four to six inches apart, and across these pieces boards are to be naUed 
in such a manner as to turn the water from tne cargo-^thus, the first board 
is nailed hard up against the beams of the deck, the upper edge of the 
second board is then placed so as to lap the lower edge or the first board, 
the upper edge of the third board is then placed so as to lap the lower edge 
of the second, and so on, giving to the sides of the boards next to the sides 
of the ship the appearance of clapboards on a house. Great care mast be 
taken so to board up the vessel as to prevent the grain from getting between 
the boards and" the ceiling of the ship and to the pump-well ; the forward 
and after bulk-heads should be very strongly secured, as the pressure agaiwt 
them, when the grain settles, is much greater than is usually supposed. 
Great care must also be taken that the bulkheads and shifting plank be well 
secured, and fitted up closely to the deck, and that the space, whether in the 
hold or between decks, be filled up. The greatest danger to be feared, where 

grain is loaded in bulk, is, that the grain will get to the pumps and choke 
lem ; the master, therefore, cannot be too careful in taking precautions (0 
prevent it. Small coasting vessels continue to carry grain in bulk firom port 
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to port with a decree of safety, using shifUng boards and bulkheads, and 
filling^ up. 

Cott<m.-^lAiile or no dunnage is necessary, except on the ballast, and not 
even there If the ballast is clean and dry stone; but if the ballast be sand or 
gravel, or dirty and damp stone, then boards or planks must be put over it so 
as protect the cotton from the dampness. 

LfOsses have recently been experienced by ship-owners in consequence of 
one Bide of the bae or covering of the cotton rotting away and leaving the 
cotton exposed. This is probably occasioned by the cotton's lying on the 
ffroand at the port of lading ; and the master, before signing the bill of 
biding, ouffht to ascertain whether the bags or bales are strong and in good 
order : and if they are not, he ought so to state it in the bill of lading, or at 
least ne ought not to sign a bill which states that the goods are shipped in 
ffood order and condition, as he may thereby render both himself and the 
ship-owners liable. 

Special Cargoes. — Molasses, and other liquids in large casks, should be 
stoived in the ground tier, the bilffes being at least one inch free ; and the 
cbimes should be kept free as well as the bilges. Four beds should be put 
under each hogshead containing one hundred gallons, if there is to be more 
than one tier. There should never be more than three tiers in the hold. All 
hogsheads should be securely quoined and chocked. Casks, in which 
liquids are brought from the Mediterranean, being usually stronger, less 
beddiiig is necessary. Those containing liquids should be stowedbung up, 
with bilges and chimes free ; and, if between decks, aburden orathwartahips' 
or they may, by the motion of ^e vessel, get slued bung down, and thus 
be liable to leak. 

Dry Hides. — These require close dunnaging on the deck and up the sides, 
and the usual dunnage on the floor and in the bilge. 

Crates qf Ware — Suffer little or no damage from water j but they require 
to be closely stowed and well chocked, otherwise they will get loose, and 
the ware be broken 3 care must also be taken that heavy goods are not 
stowed upon them, and that they are not tumbled about and roughly handled, 
as they sometimes are by stevedores and others. 

Naeal 8tore»-~T>o not require dunnage, on\y chocking, and sometimes 
bedding and quoining to keep them from moving. Care to be taken that 
the barrels are in good order, and sufficiently strong. !No vessel ought to go 
to sea with a cargo of tar or turpentine, wiUiout having one or more barrels 
of spirits of turpentine on board, to use in the pumps m case of leakage. 

Bar and Railroad Iron. — Little or no dunnage is necessary for the pro- 
tection of these articles, except in the bottom and bilges. Dunnage is, how- 
ever, put up the sides, and on the decks, to prevent the iron from chafing 
tlie ship. 

8alt in Bulk. — ^This article requires no dunnage except in the bottom ; 
mats, however, are usuaOy placed up and down the sides to prevent the salt 
from wasting ; sometimes laths or strips of boards are put over the seams 
for the same purpose 3 a cargo of this description requires eood shifting 
boards 3 it is a baa cargo for a ship, as it is difficult to get it nigh enou^ 
without having too much in the centre of the ship. 

Salt in Bags-— 'Reqaires a continuous floor of dunnage to keep it dry. 

Hemp. — ^Russia and American hemp is usually packed in loose bales, and 
require the vessel to be closely ceiled on the deck and up and down the 
sides 3 mats are usually put over the ceiling the more effectually to keep out 
the water. 

Manilla Hemp and Sugar. — ^These are so closely packed that the dun- 
nage on the deck and up the sides may be three or four inches apart ; 
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bamboo is commonly used up and down the sides, and rattan in other 
places. 

Pepper in Bulk. — ^Little attention is pud to dunnaging this article, as 
there is not much danger of its being injured by water ; it is said that water 
is frequently sprinkled on it to lay the dust which rises^ when the hands are 
trimming it. All ships trading on the coast have their ballast platfonned 
down and bulkheads up, so that the water cannot get to the pepper from 
the bottom. 

Pepper in Bags — Only requires sufficient dunnage to keep the bags from 
getting wet and rotting, so that the pepper may not be lost. 

Lemons, Oromges, Raisins, and Pigs, in Boxes or Drums— Should be \uBpt 
dry; they require the usual dunnage, and free circulation of air. 

X.um&er-— Should be closely stowed, so as not to be moved by the rotting 
of the vessel ; it frequently napf>ens when this is neglected that the lumber 
sags to the leeward when the vessel first goes to sea and gives her a heel 
that way. Great care should be taken in stowing the deck loads to see that 
they are well chocked and secured down, for if the lumber gets loose the 
lives of the crew, as well as the safety of the vessel and cargo, witt be 
endangered. 

Coai — Is not damaged by water ; neither is it easily shifted ; it is advisa- 
ble, however, for vessels employed in this trade to have shifting boards. 

BaUasi.'^lt is always advisable to procure ballast that is dry and clean, 
free from dust and filth, and in no case should it remain in the hold of a 
vessel more than a year without being picked over and cleaned from dirt 
and filth ', it is well to throw salt on ttie ceiling before the ballast is put 
down, as this, as well as assorting and cleaning the ballast, tends to keep the 
wood cool, and to preserve it. Many a fine ship has been nearly ruined 
by the neglect of those in charge to take proper care of the ballast ; in some 
instances the ballast has been sufiered to remain two or three years without 
examination, and when removed the ceiling and timbers have been found 
rotten, caused undoubtedly by the ballast. 

Pumps. — Some improvements have recently been made in the boxes and 
brakes of vessels' pumps 3 our ships, both large and small, are, however, 
more deficient in this than in any other particular. It is to be hoped that 
something may be devised to take the place of the pumps now in use, 
requiring less labor from the crew. Bilge pumps are found to be of much 
service in ships having fall bilges, and if proper care is taken in putting 
them in, there is no reason why they should not work well. 

Blowing. — ^This is the nautical term used when the water is forced up 
through the seams and the bilge by the rolling of the vessel~-the bilge- 
water flying from side to side through the ceiling, injuring the goods, 
notwithstanding they are properly dunnaged. Serious losses have happened 
to goods from ** blowing," and it is yet a question upon whom such losses 
shsQl fall. If, however, it has been occasioned by the neglect of the master 
or owners to have laths or strips of boards nailed over the seams, or the 
bilges caulked up, which last ought alwat^s to be done, the loss would 
probably fall upon the shipowners. " Blowing^' occurs most frequently in 
vessels with flat floors and round bilges. 

Keeping the Ship Tight. — It is the duty of the master to see that the 
vessel is tight and staunch, and furnished with everything necessary for the 
voyage ; and, if in a warm climate, before sailing to ascertain if her top- 
sid.es require to be caulked. 

Note. — See Laws relating to the reception and stowage of the cargo on pM<es> 

77,78. 



